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Court of Appeals of the District of Columbia. 


No. 3460. 

Marie E. Winston, Appellant, 

V9. 

Hollis T. Winston. 


a Supreme Court of the District of Columbia. 

In Equity. 

No. 36434. 

Marie T. Winston, Plaintiff, 
vs. 

Hollis T. Winston, Defendant. 

United States of America, 

District of Columbia, ss: 

He it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 

1 Bill for Limited Divorce and Maintenance. 

Filed December 30, 1918. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court. 

In Equity. 

No. 36434. 

Marie E. Winston, Plaintiff, 
vs. 

Hollis T. Winston, Defendant. 

The bill of complaint of the above-named plaintiff, Marie E. 
Winston, respectfully represents to the court as follows: 

1—3460a 
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MARIE E. WINSTON VS. HOLLIS T. WINSTON. 


1. Plaintiff is a citizen of the United States, a resident of the city 
of Washington, District of Columbia, residing at present at No. 
18*25 19th Street, Northwest, in said city and district, and brings 
this suit in her own right as hereinafter set forth as the wife of the 
above named defendant, Hollis T. Winston. 

2. Defendant is a citizen of the United States and is in the United 
States Navy, having the rank in said United States Navy of Com¬ 
mander. 

3. Heretofore, to wit, on the 1st day of September, A. D., 1917, 
plaintiff and defendant were married by the Reverend Father James 
F. Mackin, pastor of St. Paul's Roman Catholic Church the cer¬ 
emony being performed at No. 1825 19th Street, Northwest, Wash¬ 
ington, D. C. There have been no children born as a result of said 


marriage. 

2 4. Defendant after said marriage was stationed at the 

Brooklyn Navy Yard, Brooklyn, N. Y., and plaintiff and 
defendant lived together up to March 20th, 1918, at the said Brook¬ 
lyn Navv Yard, when upon the said date, defendant left and 
abandoned plaintiff and plaintiff was compelled by reason of the 
facts hereinafter set forth to return to her father’s home, No. 1825 


19th Street, Northwest, Washington, D. C. 

5. Plaintiff further says that about the 1st dav of November, 
1917, subsequent to said marriage, she discovered that the defendant 
was addicted to the excessive use of alcoholic liquors which changed 
his nature to such an extent when he was over-indulging therein 
that he became verv cruel and abusive to her and would make 

As 

threatening gestures at her and terrorize her in such a way as to 
make it injurious to her health to continue to live with him, the 
effect having a severe result upon her nervous system. Plaintiff 
further says that said conduct regarding the over-indulgence of in¬ 
toxicating liquors continued and increased up to the time the de¬ 
fendant lived with her as aforesaid; that it continued to such a de¬ 


gree and caused him to have deliriums that on a final occasion of his 


living with plaintiff, he disappeared from the house during the 
night leaving behind him quantities of debris that he had smashed 
up consisting of chandeliers, glasses, etc., in the house, and where¬ 
upon the plaintiff sought the assistance of a Navy physician and 
defendant was subsequently brought home to the house by the 
officers in an unclean and unkempt condition as though he 
3 had been in the gutter; that plaintiff believes and avers that 
it would be injurious and dangerous to her health to remain 
and be compelled to live with the defendant in his condition to 
apparently overcome the excessive indulgence of alcoholic liquors. 
Plaintiff further says that since the time the defendant left her, he 
has been kept more or less under medical surveillance and defendant 
has only sent her the sum of One Hundred dollars ($100.00) ; that 
while on sick leave, defendant’s pay has amounted to about Three 
Hundred Seventy-five dollars ($375.00) per month, exclusive of 
allowances and extras, and as soon as he is back to active duty, which 
plaintiff avers will be in a couple of weeks, defendant’s pay will be 
Five Hundred dollars ($500.00) per month. Plaintiff further says 
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that in view of the expense which she necessarily has to incur to live 
properly at the present time, it is impossible for her to get along 
upon the sum of One Hundred dollars ($100.00) per month. 
Plaintiff believes that in view of the fact that the salary of her hus¬ 
band is or will he shortly Five Hundred' dollars ($500.00) per 
month, a greater allowance should be made to her. 

Wherefore, the premises being considered, plaintiff prays: 

(1) That the United States writ of subpoena may issue out of this 
Honorable Court directed to the defendant, Hollis T. Winston, com¬ 
manding him to appear herein on a day certain to he therein named 
and answer the exigencies of this hill of complaint. 

(2) That this Honorable Court may, hv proper decree in the 
premises, grant her a limited divorce from the defendant, 

1 Hollis T. Winston, upon the grounds hereinbefore set forth. 

(3) That this Honorable Court may award plaintiff 
/i< n<l(ulr 1itr an adequate sum as alimony and for counsel fees and 
cost of this suit and that by a final decree she may lie allowed a 
j)roper sum permanently for alimony, counsel fees and costs. 

(4) And for such other and further relief as the nature of this 
case mav require and to the court may seem just and proper. 

MARIE E. WINSTON. 

WILTON .1. LAMBERT, 

RUDOLPH II. YEATMAN, 

Attorneys for Plaintiff. 


District of Columbia, ss: 

Marie E. Winston being first duly sworn deposes and says that 
she has read over the foregoing bill of complaint by her subscribed 
and knows the contents thereof; that the matters and facts therein 
stated upon her personal knowledge are true, and those stated upon 
information and belief, she believes to he true. 

MARIE E. WINSTON. 


Subscribed and sworn to before me this 10th day of December, 
1918. 

[seal.] J. BENSON THOMAS, 

Notary Public, D. C. 

5 Amended Answer. 

Filed October 8, 1919. 

***** * * 

The defendant, Hollis T. Winston, by leave of the Court first had 
and obtained files this amended answer and respectfully shows to 
the Court as follows: 

1. The admits the allegation set out in paragraph one of plain¬ 
tiffs bill of complaint. 

2. He admits that he is a citizen of the United States, but he says 
that he is holding the rank in the United States Navy of temporary 
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Commander only; that his correct permanent rank in said Navy is 
Lieutenant Commander and that he may return to said rank and to 
the pav of said grade at any time. 

3. He admits the allegations in paragraph three. 

4. He denies that on March 20, 1918, at the Brooklyn Navy Yard, 
or at any other time or place he left and abandoned plaintiff, and 
denies that plaintiff was compelled bv reason of the facts set out in 
her bill of complaint to return to her father’s home in Washington, 
D. C., but defendant says the facts are that on the 20th day of 
March. 1918, while he was engaged in active duty at the Brooklyn 
Navy Yard he became sick and incapacitated from duty by by rea¬ 
son of a severe attack of neurasthenia, commonlv called nervous 

« 

prostration, and that by order of a doctor and at the instance of his 
wife, he was taken from his residence in the said Brooklyn Navv 
Yard, where plaintiff and defendant both had been residing as hus¬ 
band and wife, to a Naval Hospital, and that his wife accompanied 
him to said hospital, and that afterwards he went from a 
f> Brooklyn Naval Hospital to the Washington Naval Hospital 
at Washington, D. C.; and that the plaintiff well knew the 
reasons for his being taken away from his home; and defendant says 
that lie never did at any time abandon plaintiff. Defendant further 
says that since tin* 20th day of March, 1918, and up until the present 
time he has been in a Naval hospital or on sick leave entirely in¬ 
capacitated for active duty, and that now he is in the Naval Hospital 
at Washington. D. C., by reason of his illness which has continued 
from the 20th day of March, 1918. up until the present time, and 
from which he expects no immediate relief. Defendant states that 
lie left his home where he was living with plaintiff as his wife for no 
other reason than above stated. He says that the plaintiff removed 
his personal effects and the household goods from said house herself, 
and abandoned said home as a residence against defendant’s will 
and over his protest; that she was informed and well knew that she 
could remain at that time in said house as a home while defendant 
was ill ami incapacitated from duty, and that defendant earnestly 
requested her so to do, and protested against her abandonment of 
said home. Plaintiff took away all the household possessions, and 
about April 13, 1917, placed them in a warehouse in Brooklyn in 
her own name, and subsequently in June, 1917, had most of them 
shipped to her father's home in Washington, D. C. The storage of 
these household possessions was made at considerable expense to 
defendant, which expenses were paid by him. Defendant says that 
he could have had all of these goods safely kept in the house 
7 where they were without any expense whatever to him. Said 
expense amounts to $7)7.03, which defendant has paid. De¬ 
fendant further says that nearly all of said household goods were 
goods for which he had paid, or which were presents to him, and 
many of which were his particular belongings, such as swords, uni¬ 
forms, guns, personal gifts from friends, and that plaintiff refused to 
permit the defendant to have these articles, and still has all of them, 
excepting some of his uniforms and clothing, which she finally 
turned over to him. The defendant says that the value of these 
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articles amounts to several hundred dollars. A full list of same is 
attached hereto as an exhibit marked “A." 

5. Defendant denies that about the first of November, 1917, sub¬ 
sequent to said marriage, or that at any other time, the plaintiff 
discovered he was addicted to the excessive use of alcoholic liquors. 
He denies that he was then or at any other time since their marriage 
addicted to the excessive use of alcoholic liquors. He denies that hv 
over-indulging therein or from any other cause that he became very 
cruel and abusive to plaintiff. He denies that he would make 
threatening gestures at her. He denies that he would terrorize her 
in such a way as to make it injurious to her health to continue to 
live with him, and denies that his acts had any severe result on her 
nervous system. Defendant further denies that his conduct regard¬ 
ing the alleged over-indulgence of intoxicating liquors continued and 
increased up to the time the defendant lived with her as aforesaid. 
He denies that it continued to such a degree as to cause him to have 
deliriums. He denies that on a final occasion of his living with 
plaintiff he disappeared from the house during the night, 

8 leaving behind him quantities of debris that he had smashed 
up, consisting of chandeliers, glasses, etc., in the house, and 

denies that the defendant was subsequently brought home by the 
officers in an unclean and unkempt condition as though he had been 
in the gutter. Defendant denies that it would be injurious and 
dangerous to her health to remain and live with the defendant be¬ 
cause of his alleged excessive indulgence in alcoholic liquors. De¬ 
fendant denies emphatically any excessive use of alcoholic liquors 
at all and denies that his condition as set out in the bill of complaint 
was caused by alcoholic liquors, but, on the contrary, he avers and 
states that his nervous breakdown was partly due to overwork, and 
in no small part was brought about and caused by the quarrelsome, 
complaining, nagging disposition of his wife coupled with h^r 
extravagant habits and foolish ideas about the manner in which a 
Naval Officer’s wife ought to live. Defendant says that continually 
after his marriage to plaintiff and after he went to live at the Brook¬ 
lyn Navy Yard, where his duties were performed, plaintiff spent 
money largely beyond the means permitted by defendant’s income, 
and was a source of continual worry and embarrassment to him in 
that regard, and that whenever he remonstrated with her about 
extravagant expenditure of money she became abusive and ill- 
tempered, and would so continue for days at a time until defendant’s 
nervous svstem was simplv worn out. 

1/ X 

Defendant files herewith as exhibit “B” a note which plaintiff 
wrote to defendant three days before his nervous breakdown after 
one of the quarrels she had indulged in; that the initials “K. T.” 
in said note watt intended to mean an intoxicating drink 

9 known as cocktail. 

Defendant says that his duties as a temporary Commander 
in charge of all the machinery division shops in which was done all 
the engineering work in connection with the construction, repair 
and maintenance of the dreadnoughts and all other vessels which 
were then assigned to the Brooklyn Navy Yard, the largest Navy 
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Yard in the United States, and also the disabled German Merchant¬ 


men which were then undergoing repairs at the said Brooklyn Navy 
Yard, required very arduous labor on his part; that he was neces¬ 
sarily compelled to spend from 8 to 11 hours per day at his work 
and very frequently worked at night, and that this strenuous work 
combined with the unfortunate and unhappy disposition of his wife 
brought about his nervous breakdown, which has continued up until 
the present time. 

Defendant admits that he has been constantly under medical care 
since the 20th day of March, 1018, up until the present time. De¬ 
fendant most emphatically denies that he has only sent the plaintiff 
the sum of $100. He says, on the contrary, that he has sent to the 
plaintiff since the 20th day of March, 1918, for her use and as the 
means for her to live on $1,478.50, and he has paid during said time 
hills for the benefit of plaintiff totaling $00.48, and that at the 
present time he is regularly contributing $100 a month to her sup¬ 
port. He says that said sum is entirely adequate for her main¬ 
tenance, that it is much more than many women live upon com¬ 
fortably in the city of Washington. He says that she is comfortably 
domiciled at her father's home and that her demands* for a larger 
sum arises merely from her extravagant notions about how a 


Naval officer's wife ought to live, and does not arise from real 


necessities of the situation. Defendant savs that shortlv after 


he was taken to the hospital in March, 1918, the plaintiff against his 
will and over his protest brought his automobile from the Brooklyn 
Navv Yard down to Washington driving it over land; that by reason 
of this the automobile was very badly damaged and broken and its 
value reduced to the extent of fully $200. and that defendant was 
compelled to sell same after it was brought to Washington on ac¬ 
count of its damaged condition and the cost of keeping it in storage 
here. He says that he had free storage in a safe and secure garage 
while the automobile remained in the Brooklyn Navy Yard; that he 
explained all this to his wife but that she brought said automobile 
to \\ ashington for her own use and pleasure and over his protest 
and thus occasioned the above mentioned expense. He says he sold 
said automobile at a great sacrifice by reason of all this. 

The defendant says that it is true the pay of a Commander in the 
Navy is $875 per month, but he states that certain deductions are 


made from this and that since the 20th of March, 1918, his pay has 
been averaging $366 per month; that this is all that he has received 
since said time. He denies that he will be in active duty in a couple 
of weeks, but avers that it is utterly impossible to state how long he 
will continue on sick leave. He denies that his pay when he re¬ 
turns to active duty will be $500 per month, but on the contrary 
will be simply $366 as at present. He says that the matter of extras 
and allowances are absolutely uncertain and dependent entirely upon 
where defendant may be assigned for duty and will consist then 
simply in what is called commutation for quarters, heat and light, 
which simply means that defendant might possibly be given 
11 these extras in the improbable event that lie is assigned to 
some point where the Government does not furnish same, and 
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if he is compelled to live outside of Government quarters it is en¬ 
tirely probable that bis expenses for bouse rent, heat and light will 
exceed the Government allowance, as he is only allowed $12 per 
room for quarters. 

Defendant says that the allegation that his salary will shortly be 
$500 per month is a mere wild guess; that the decided probabilities 
are that his salary will he reduced from its present amount of $366 
per month to the salary of a Lieutenant Commander which is $325 
per month after the deductions for insurance, etc. are paid. 

Defendant states that the cost of Naval uniforms and equipment 
which the Naval Service compels him to buy out of his pay is very 
large. He says that since the 20th of March,'1918, he has not been 
furnished with any quarters by the Navy Department but has been 
compelled out of his salary to pay his own board except such time 
as was spent in the Naval Hospitals, and that a large portion of said 
time under the orders and advice of the physicians he has been 
living in the mountains of North Carolina and Virginia in an effort 
to restore his health. Defendant further states that his mother is 
both old and is largely dependent upon him for support. He states 
that he has a sister who is a hopeless invalid in a medical sanitarium, 
at much expense; that his mother has long been in bad health and 
about the first of December, 1918, became paralyzed and is 

12 now a helpless invalid, and that he is compelled to and has 
within the past few months contributed to the support of his 

mother; that he has been compelled to and has given since the first 
day of November/1918, out of his salary $170 which was necessary 
for her comfort and maintenance and that he will be compelled here¬ 
after to expend some regular sum per month, as much as $25 or $30 
at least in order to give his mother the things necessary for her 
comfort and maintenance. 

6. Defendant says that the plaintiff has condoned each and every 
of the acts and things complained of in the bill of complaint. 

7. Defendant says in view of the facts above set forth, and in view 
of the fact that without the orders of this Court, for many months 
past he has regularly paid his wife $100 per month and at other 
times has given her money much in excess of that sum per month 
owing to her importunate demands for money under the belief that 
he would soon be able to return home and live with plaintiff. He 
respectfully requests the Court to dismiss this rule relative to making 
an allowance against him for he says he is willing and will pay to 
plaintiff the said sum of $100 per month so long as she is his wife 
without any order of Court, and defendant further prays that this 
bill of complaint against him be dismissed, and that no sum be 
awarded either as alimony or for counsel fees either temporarily or 

permanently, and for the dismissal of this bill and for all 

13 other and further relief as to the Court may seem just and 
proper. 


HOLLIS T. WINSTON. 
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marie e. wixston vs. hollis t. wixstox. 


District of Columbia, ss: 

Hollis T. Winston, being first duly sworn on oath, deposes and 
says that he has read the foregoing answer and knows the contents 
thereof; that the matters and things therein stated of his own per¬ 
sonal knowledge are true, and those stated on information and belief 
he believes to be true. 

HOLLIS T. WINSTON. 

Subscribed and sworn to before me this 7th day of October, 1919. 

[seal.] GERTRUDE ELLIS, 

Notary Public, D. C. 

Final Decree. 

Filed March 16, 1920. 

******* 

This cause coming on to be heard, and upon consideration of all 
the evidence adduced on behalf of the plaintiff and the defendant, 
it is, by the Court, this 16th day of March, 1920. ordered, adjudged 
and decreed, that the bill of complaint be, and the same is hereby, 
dismissed, and that the defendant shall pay to the plaintiff the sum 
of $100 covering the legal services of plaintiff’s counsel. 

WALTER I. McCOY, 

Chief Justice. 

14 From the foregoing decree, the plaintiff in open Court, 

prays an appeal to the Court of Appeals of the District of Co¬ 
lumbia, which is hereby allowed, and the bond for costs on such 
appeal is fixed at One hundred Dollars, or a cash deposit of Fifty 
Dollars in lieu. 

WALTER I. McCOY, 

Chief Justice. 

Memoranda. 

April 8, 1920.—Appeal Rond approved and filed. 

April 28, 1920.—Time within which to submit Statement of Evi¬ 
dence extended from day to day to and including June 15, 1920. 

June 15, 1920.—Statement of Evidence submitted. 

August 10, 1920.—Statement of Evidence signed. 

August 12, 1920.—Statement of Evidence filed. 
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15 Assignment of Errors. 

Filed September 14, 1920. 
******* 

The Court erred: 

1. In decreeing the dismissal of plaintiff's hill. 

2. In not decreeing to plaintiff separate maintenance. 

3. In not decreeing to plaintiff a legal separation or divorce 
a me ns a et thoro. 

4. In not giving full effect, as part of the res gestse, to letters of 
defendant’s father quoted at pages 11 and 12 of statement of evi¬ 
dence herein. 

5. In not awarding plaintiff reasonable counsel fee. 

GEO. E. SULLIVAN, 

Attorney for Plaintiff. 

Designation of Record by Plaintiff. 

Filed September 14,1920. 

******* 

The Clerk will please prepare a transcript of record on her appeal 
herein, and include therein the following: 

1. Bill of Complaint. 

2. Amended answer of defendant (filed Oct. 8, 1919). 

3. Decree: appeal noted in open court and bond fixed. 

16 4. Memo, filing and approval of appeal bond Apr. 8, 1920. 
5. Memo, time for submitting statement of evidence ex¬ 
tended to and including June 15, 1920. 

6. Memo, statement of evidence submitted June 15, 1920. 

7. Memo, statement of evidence signed and made of record Aug. 
12, 1920. 

8. Assignment of errors. 

9. This designation. GEO. E. SULLIVAN, 

Attorney for Plaintiff. 

Service of a copy of the foregoing, and of the assignment of errors, 
acknowledged this 14th day of September, 1920. 

JO. V. MORGAN, 
Attorney for Defendant. 

17 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Morgan H. Beach, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 1 to 

2—3460a 
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16, l>oth inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein fded, copy of which is made 
part of this transcript, in cause No. 36434 in Equity, wherein Marie 
E. Winston is Plaintiff and Hollis T. Winston is Defendant, as the 
same remains upon the files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, this 
20th day of September, 1920. 


[Seal Supreme Court of the District of Columbia.] 


MORGAN H. REACH, 

Clerk. 

E. W. 


18 In the Supreme Court of the District of Columbia, Holding 

an Equity Court. 

Equity. No. 36434. 

Marie E. Winston, Plaintiff, 
vs. 

Hollis T. Winston, Defendant. 

Statement of Evidence. 

Be it remembered that at the trial of this case before the Honorable 
Walter I. McCoy, Chief Justice, holding Equity Division No. 1, the 
plaintiff and defendant introduced evidence to the Court, of which 
the following is the substance, to wit: 

I. 

Plaintiff's Evidence. 

J. F. Evans testified: I am a Commander in the United States 
Navy. In the Spring of 1918, on one occasion, I smelled liquor 
nil tiie breath of defendant, Commander Winston, hut did not think 
Commander Winston was under the influence of liquor. This oc¬ 
casion was at Commander Winston’s post of duty at the Brooklyn 
Navv Yard. I took Commander Winston to the latter's home from 
there, and on the way Commander Winston was greatly concerned 
about some letter. 


Cross-examined: 

I do not think Commander Winston was drunk, but highly 
stressed mentally. 

Marie Eugenia Winston, the plaintiff, testified: I was married 
to Commander Winston at the home of my parents, Mr. and Mrs. 
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George Richard Smith, 1825 19th St., N. W., Washington, D. C., 
on September 1, 1917, after having known Commander Winston 
about a vear and a half. I did not know of Commander 
19 Winston's being addicted to over-indulgence in alcohol, as he 
knew of my aversion to drink, never having taken a drink of 
any kind myself, and consequently he was very careful never to 
have traces of alcohol even on his breath when coming to see me. 

After our marriage, we spent one week at Atlantic City, then went 
to live in Brooklyn, N. Y., spending about live weeks at the Hotel 
Margaret while waiting to get into our quarters at the Brooklyn Navy 
Yard. We went to live in the Yard the latter part of October, living 
together there until March 20, 1918, when I was obliged to call in 


tbe doctor in charge of the Yard, Capt. Morris, on account of Com¬ 
mander Winston’s drinking. I first realized that Commander Win¬ 


ston was drinking to excess the early part of November 1917. We 
had spent the evening in New York City, and were returning home 
about midnight, when Commander Winston said he was not feeling 
well and wanted some whisky for medicinal purposes and insisted 
upon my going into a liquor shop and buying him a quart of whisky, 
as he was in uniform and could not purchase it himself. My atten¬ 
tion was attracted to the lateness of the hour by the curious glances 
of several men and the employees in the store, as it was a rather 
unusual thing to see a well dressed woman purchasing whisky at 
that hour of the night in a very rough part of Brooklyn such as that 
was. After leaving the store I stood on the corner for at least 
fifteen minutes, subjected to the stares of rough looking men and 
unable to see Commander Winston anvwhere, until finallv I became 
so frightened I decided to go home alone, when he suddenly ap¬ 
peared. lie was afraid to rejoin me sooner, as he was in uniform 
and someone might have seen me come out of the liquor shop. I 
was forced to realize that alcohol must mean a great deal to a man, 


when he had so little respect for his wife, especially a bride of only 
two months, to have forced her to purchase whisky at that hour of 
the night. After we returned home, Commander Winston took 


some of the whiskv, and in about fifteen minutes took some more. 
When he started to take another drink, 1 noticed his eyes were like 
balls of fire and his tongue was thick, so I asked him not to take 
any more. He said he would mix it with ginger ale, but I 
20 told him that would not alter or lessen the amount of whisky. 

He took the drink in spite of my protests. I then said, as you 
always told me before our marriage that liquor meant nothing to 
you, and as I seriously object to it, give it up, especially since it is no 
sacrifice to you but might make me unhappy. Commander Win¬ 
ston stood and thought a minute, and then said, “Marie, T lied to 
vou, the onlv reason I didn't drink before was that I knew you knew 
nothing about it and was afraid it would frighten you, but you’ve 
got to know the truth some time, and you might just as well know 
it now, drink means a great deal to me and always has, it’s hereditary 
in my family, my father, grandfather, and both uncles, were drunk¬ 
ards, but you needn't worry about me, all my family drank before 
they were thirty, but I didn't drink to excess until after I was thirty.” 
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Commander Winston further said, “So far you have nothing to 
worry about. I can control things, but I am going to tell you when 
my drinking is beyond my control, then you must use all your in¬ 
fluence to stop me. if I get up and drink during the night or before 
breakfast then I am drinking to excess and it is beyond my control.” 
I asked him why he deceived me and married me knowing my 
aversion to drink, and that it was not only his failing but hereditary, 
and he said, “because I thought I could give it up. but if T couldn't 
then you would have to accept it. the same as other women have. ’ 
T realized it was useless to discuss the matter further under the cir¬ 
cumstances. so went to bed. In about half an hour. Commander 
1\ inston got up. and went to the closet in the next room where he 
kept the whisky, then returned to bed. in about fifteen minutes he 
went to the closet again, and he had evidently taken a very big 
drink before, for he knocked things down in the closet, fumbling 
around for the bottle. I was simply terrified, as 1 had never been 
with a man before under the influence of liquor, ami I was all alone 
in the house with him. the servants going home at night. I got 
up and went into the front room just as Commander Winston came 
out of tht‘ closet with the bottle of whisky in his hand and I saw it 
was halt gone, lie asked me what I was doing there, why I 
21 wasn t in bed. I told him 1 was afraid to stay in bed. as L 
had never been with a man l>eforc when he was drinking and 
I didn t know what lie would do. He said he wouldn’t hurt me, but 
that 1 must go to bed. I told him 1 would if he wouldn't drink any 
more. He replied that he was going to drink, and that I was going 
to bed. \\ hen l refused to go. he stepped up to me calmly and de¬ 
liberately. I was standing beside the table in the center of the room, 
and he took me by the throat. When I felt the pressure of his 
fingers on my throat. I was too terrified to move or struggle, and 
this seemed to restore him to his senses and he released me. As a 
. ^ .It k i i nervous chill, and Commander Winston 
told me if I would go to bed he wouldn’t drink any more, because, 
he said, if I didn’t he would have to call in the doctor and he would 
find out he was drinking and had whisky in the house, which was a 
court-martial offense as we lived on Government propertv. I went 
to bed for I was too weak to >it up. The next morning about 7 
o clock, some time before breakfast. Commander Winston went in 
and took some whisky again: so. according to his own statement of 
when he was drinking to excess and needed my help, he needed it 
then. After breakfast and before he went to the otlice. I told him 
I wanted to talk to him. and referred to our conversation of the 
night before. He told me he didn’t wany any help, he could take 
care of himself, he had gotten away with it for a number of vears. 
and if 1 kept still and kept things to myself he could get awav with 
it again. I appealed to his honor as an officer, his love for me. his 
interest in his own career, and pointed out how he was endangering 
his career by having liquor in his house as well as his drinking: but 
he refused to listen, said he didn’t want my help, ami he was going 
to drink in peace, said he had always l>een accustomed to drinking 
as much as a quart of whisky a day. of course not all at once, but in 
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cocktails during the day, and T might as well accept the fact that 
he would do as he pleased. He contin-ed to do so, the amount of 
whisky he took increasing weekly. 

The latter part of November, 1917, my mother and sister came to 
visit me for two weeks. During that time Commander Win- 
22 ston was drinking, hut not enough to make me unhappy, or 
to acquaint my mother and sister with the fact. On the 
contrary, the visit passed off very pleasantly. After they returned 
home, Commander Winston continued drinking to such an extent 
he becam.se so quarrelsome, surly and disagreeable it was almost 
impossible to bear, and I was in a highly nervous condition. Noth¬ 
ing pleased him. When he returned from the otlice I was not al¬ 
lowed to speak to him for 15 minutes, until he had gone upstairs, 
had his drink, and then came down and rested. If he felt like 
speaking to me then, or during the evening, he did so; if not, he 
didn’t. Finally he got so whenever T spoke to him he simply drew 
a question mark in the air with his hand. His drinking increased 
until finally from drinking 3 to 1 quarts of whisky a week, he drank 
a quart of whisky a day. He had become such a beast through 
drink, the nights were so full of terror, I finally became afraid to 
live with him. After dinner in the evening he would go up to his 
room and take* a drink everv 15 or 20 minutes until he was ah- 
solutely under the influence of liquor. 1 begged him to let me go 
home, hut he told me if I did I would he responsible for the loss of 
his career and that it would kill his aged mother, that his only hope 
of straightening up was by my remaining. Since 1 could not go 
home, I wrote and asked my mother and sister to come to me. 
Finally, becoming so terrified, 1 called them again and again on 
long distance urging them to come, hut never telling them why or 
of Commander Winston’s drinking. It was such a serious offense, 
particularly in war-times, I was afraid to tell even my own family. 
Besides, I was trying my best to shield him and save him from him¬ 
self. 


Mv mother and sister came, on their second visit, about the 1st of 
March, 1918. After they came he would remain out night after 
night until two or even as late as three o’clock in the morning. 
Sometimes he was under the influence of liquor, and sometimes he 
would get that way after his return, hut he always brought liquor 
home with him. He was drinking so heavily and his treatment of 
me was such that I told him I could not stand it any longer and he 
would have to give up his drinking. He said he couldn’t give it up, 
but that he would drink sherry, as a man couldn’t get drunk, 
23 he said, on that. He then brought sherry home, but would 
get drunk just the same and just as quickly, and one day I 
discovered empty whisky bottles hidden among his clothes, which 
he said, when I confronted him with them, were not whisky bottles, 
but, when I proved by the labels that they were, he finally admitted 
it and claimed to have used them for sherry, saying to me that as 
tlrcy were flat he could bring them into the yard without their being 
detected under his coat. 

I did not tell my family of my highly nervous state, or his con- 
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tinuous disagreeable, surly attitude towards me, until they saw for 
themselves the cause of it all, by Commander Winston appearing on 
several occasions so drunk his tongue was thick, bis eyes bloodshot, 
and he was unsteady on his feet. The first time they saw him ab¬ 
solutely under the influence of liquor was after they had been with 
me four or five days on their second visit. He came to the dinner 
table so drunk that his eyes were like balls of fire, and his tongue 
so thick he could hardly talk. He was most insulting to everyone, 
including my father who was on business in New York and took 
Sunday mid-day dinner with 11 s, and also including my guest Miss 
Ives who afterwards married my uncle, Mr. Gibbons. 

A few nights after, about an hour after he had promised to give 
up drink, he appeared in our midst so drunk he staggered. We were 
going to the moving pictures, but he was unable to drive the car. 
I had to do so, and we spent the evening driving around town trying 
to sober him up. But mv efforts were unsuccessful, as he stopped in 
half a dozen drug stores to get liquor. He could not go into a 
saloon as be was in uniform,* and stopped at the drug stores under 
the pretense of getting matches or cigarettes. Twice I saw him 
speak to the druggist and go in back of the partition at the back of 
the store. Upon another occasion Commander Winston, my sister 
and I, took dinner at a club in New York, when Commander Win¬ 
ston l>ecame so drunk I had to request the host not to give him any¬ 
thing more to drink. He was too drunk to drive 11 s home, but 
refused to let the host, who realized the fact, call a taxi and drive us 
home in spite of the fact we were afraid to ride with him. He did, 
however, drive 11 s hofne. 

24 Finally, on the night of March 10, 1918, Commander Win¬ 

ston said he was going to bis room to rest. We remained 
downstairs until about 10 o'clock, and upon going to my room l 
found a note pinned on a clothes basket at the head of the stairs, 
stating that it we wanted to find him sane and sober in the morning 
not to disturb him. My mother and sister went to their room on the 
3rd floor. I went to one adjoining Commander Winston, as la* bad 
locked himself in the other room. I stayed there until about 11 
o'clock, when I heard Commander Winston fumbling at the lock in 
his room. I thought maybe he was so drunk he was trying to get 
out and couldn t, so stood in the ball outside bis door and listened. 
In a few minutes the noise stopped, and I heard him get in bed. 
Thinking he was going to bed to sleep it off and would remain there 
until morning, I went upstairs and slept in a back bedroom. As he 
had been so surly, I was afraid to sleep in the room next to him, the 
door being locked from His side. I didn't sleep all night I was so 
nervousc, but heard no sound. The ceilings were very high, and 
the stairs and hall thickly carpeted. About 5 o'clock in the morn¬ 
ing, I went down to see if Commander Winston was asleep, and was 
surprised to find his door open. I went in and saw what T sup¬ 
posed was Commander Winston asleep in the bed. I started to tip¬ 
toe out so as not to disturb him, when something about the room 
struck me as strange. I walked over to the bed, and in the faint 
light of approaching day saw that instead of Commander Winston 
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laving there, he had placed his bath-robe in the bed. I turned and 
looked at the room. Clothes were all over the floor. Dresser and 
chiffonier drawers were pulled out and contents scattered all over the 
floor, and the electric light bulbs, about ten or eleven in number, 
were broken off at the sockets and the broken glass scattered on the 
floor underneath. Commander Winston was gone. I rushed up¬ 
stairs for my mother and sister, and we all went back and looked at 
the room. My mother realizing what had happened, suggested 
leaving the room as it was and calling in Capt. Morris, the head 
medical officer. As it was only about 5 o’clock, I hated to disturb 
him so early, and so waited till 6 o’clock, when I phoned him 

25 and he came in about 10 minutes. He said it was fortunate 
my mother was with me, as it was positiWey dangerous for 

me to have been alone with a man who had gotten a room in that 
condition. He was going to report it, but I told him I had called 
him in as a friend, not in an official way, and begged him not to 
report it till Commander Winston had a chance to return. He 
promised to do so, but said if he didn’t return by 12 o’clock he would 
1)0 obliged to report it. At 1:30 Commander Winston was brought 
home by Commander Evans, a brother officer, so dirty and filthy you 
could see by his condition he had been laying in the street. His 
overcoat was covered with dirt, hands black, and there was even mud 
and particles of grease sticking to the top of his head. My sister 
phoned for the doctor. In the meantime, Mrs. Dungan, wife of his 
chief, came, and while she and my sister and I sat downstairs, Com¬ 
mander Winston started kicking the furniture around in his room, 
and it sounded like the ceiling was coming down. Mrs. Dungan 
was so frightened she ran to the phone to call Capt. Du-gan, as he 
was his chief. I begged her not to, and went upstairs and told Com¬ 
mander Winston she was downstairs and to be careful. He said he 
would, hut as soon as I returned downstairs, he started smashing 
things again. Then she phoned for Capt. Dungan, who arrived just 
before the doctors, Capt. Morris, and his assistant, Dr. Dean. Capt. 
Morris found Commander Winston under the influence of alcohol, 
so told him he would have to go to the hospital for treatment. He 
was reported to the Naval Hospital at Brooklyn, but after a few 
hours he left, without permission, and went to Baltimore, where he 
spent the night and came to Washington the next morning, where 
he was placed in the Naval Hospital. 

Six days after Commander Winston came to the hospital I came 
down to see him. The first day I saw him he was very pleasant. 
The next dav he told me it was all mv fault he was found out, he 
had gotten away with it for years, and would have done so again, 
if I hadn’t called in the doctor and given everything away. He said 
that as I had told I would have to take the blame, as unless I did so 
he would be court-martialed. I told him I was not to blame but on 
the contrary had done everything to shield and save him. He sent 
me back to New York because I wouldn’t sign a paper putting 

26 all the blame on mvself, he wouldn’t even let me see what he 
had written, but had just left a space for me to sign. I told 

him he must have said something about me that wasn’t true if he 
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refused to let me see what I was to sign, and when I refused to sign 
he told me he would never have anything to do with me till I signed 
it. I did not sign it. I told the doctor why I was leaving, and he 
told me I was perfectly right. The doctors tried to find out the 
extent of his drinking from me, hut I was afraid to tell them, so 
they sent for his father, who then told me to tell everything as he 
could take care of tilings and they must know the truth to get him 
hack to work. I then told the amount of his drinking. 

After being in the hospital about six weeks, he left for Asheville, 
X. C. Mav 6th, in care of his father. 

a 

About May 14th I received a letter from Commander Winston 
saying he was hack in Washington, and, although writing on club 
paper, was not at the Army-Navy Club, but would phone me prob¬ 
ably before I received his note. He did phone me that morning, 
and l went down and met him in the lobby of the Raleigh Hotel. 
He had liquor on his breath, and his eyes were glassy, showing he 
had been drinking heavily. 1 told him I had received his father’s 
letter, and that he must return to the hospital and get ready for work 
or his career would U» ruined. He refused, and said he would go 
to Baltimore, out of the District, and that they couldn't make him, 
which he did, phoning me from Baltimore about 11 o’clock that 
night. The next day he phoned me and said if I would come over 
and ride back in his machine with him he would return to the 
27 hospital. I went over on the 10 o'clock train, had lunch with 
him, and Commander Winston said the machine was being 
finished at the garage and suggested that I spend the night in Balti¬ 
more and return the next day with him to Washington. I told him 
I would return to Washington and go over to Baltimore the next day, 
which I did, with the same results and excuses, so I again returned 
to Washington the same day. The next evening Commander Win¬ 
ston came out to the house to see me about 7 o’clock, and said he had 
placed his car in storage and was going to Atlantic City, and wanted 
mo to go with him. I refused, and told him he would not give up 
liquor in spite of the efforts of both his father and myself, that I 
could not endanger my life and health again, and that he would 
have to choose between liquor and me. He replied that he loved 
liquor better than anything else in the world and said he wouldn’t 
give it up. I asked him, “Better than me?" and he replied “Yes.” 
I asked him to write me from Atlantic City. I wanted to keep in 
touch with him on account of his father, as my efforts to get him 
back in the hospital had failed, and he wrote me the next day from 
Atlantic City, having phoned me the night before about 10 o’clock. 
(Witness produced the letter, postmarked Atlantic City, N. J., May 
19, 1918, <5:80 A. M. with special delivery stamp, and reading as 
follows:) 

“Saturday. 

My Dear Marie: 

As per my promise over the phone last night, and you will observe 
my promises are kept, this shows you T am here safely. 
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Of course I remember that you are refusing to live with me, are 
disregarding simple & natural requests I have made of you and that 
you persist in accusing me of actions of which I am not guilty. 

Good luck & best wishes. 

H.” 

The recital in the bill of complaint in this case that “defendant 
left and abandoned plaintiff” was made by my former attorney, Mr. 
Lambert, who drafted the bill, after I had narrated to him the same 
facts to which I am now testifying. I had no marital relations with 
Commander Winston after March 20, 1918. 

(Plaintiff offered to show by production of original letters written 
by defendant’s own father to plaintiff that she had instructions from 
him, at the time of her aforesaid trips to Baltimore, to look 
28 up the defendant and make every effort to get him back into 
the Naval Hospital, said letters being offered as explanatory 
of plaintiff’s conduct, and being as follows:) 


“Asheville, N. C., May 12, 1918. 

My Dear Marie : 

Hollis must be put in the Naval Hospital again. If he returns 
to Asheville, it means a steady decline from ivorse to worse and 
finally an insane asylum. He was not well enough to leave the Hos¬ 
pital. As soon as he got settled in Asheville, entirely free from 
control, he began to get worse, & to take liquor & there is absolutely 
no help for him, in his present condition, outside of a hospital. 
Unless he gets decidedly worse, he shd. not go to St. Elizabeth’s. The 
Naval Hospital is the best place in the U. S. for him; best in every 
respect. 

I have written Dr. Kennedy of my son’s leaving Asheville with¬ 
out my consent or knowledge, by means of deception; of his unhappy 
condition while here; of his using alcohol; of his saying he was 
going to ‘bring a load of liquor from W. C. to Asheville' &c. &c.— 
in short, of his mental unbalance. 1 have explained the impossi¬ 
bility of my ‘having custody’ of him. I have formally requested 
Dr. K. to take charge of Hollis again, to restrain him and treat him 
in the Hospital. 

Please go at once to Dr. K., show him this letter, read my letter 
to him; and take whatever action is necessary to put Hollis again in 
the Naval Hospital. Get Lt. Com. Hoover, Comr. Ellis, your father 
& others to help. Go to Navy Dept., & get orders, if necessary — 
But act at once. I am too ill & too weak to come to W. C. Nor can 
I leave my poor wife, who is prostrated and unbalanced, from grief, 
excitement, care, sorrow & worry. 

I cannot control Hollis here. But he needs control very badly. 
Kindness to him demands wisdom & firmness. The next month or 
two will settle his fate.” 


3—3460a 
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“Tuesday, 14 May. 

Dear Marie: 

Your letter to Hollis was for’d by the P. 0. people here to Chapel 
Hill, X. C. as they thought it was for Henry, whose mail they had 
been forwarding. It was sent hack here by Henry, rec'd today, <fc 
remailed by me to Hollis at Army & Navy Club. He possibly 
thought you were not writing. But this will explain the delay. 

Dear Marie, 1 do not wish to shirk any responsibility to Hollis nor 
to throw on you any work or trouble. But I am really unequal to it. 
1 am sick; & may break down, unless I am careful. 

Get Hollis to the Hospital by force or by strategy. I will assume 
all responsibility to him. This is the only way to help him. If he 
stays out, wanders around & drinks liquor, he is done for & wd. better 
be dead, which God prevent! 

Your loving 

G. T. W.” 


"For Marie: 

Commander Hoover: 

Please phone at once to Marie, or to Mrs. Smith, and ask that one 
of them come for this letter. Please do not mail it. Commander 
Winston has suddenly left Asheville & gone to Washington. 

Y rs 

G. T. WINSTON.” 


(enclosing letter to Head of Bureau of Navigation, Navy 
*29 Dept, dated Asheville, N. C. May 14, 1918, hv George T. 

Winston stating that on May 11th Comr. Winston “ran away, 
without my consent or knowledge, and returned to Washington 
City, where he now is.”) 

“May 15, 1918. 

Dear Marie: 


Night message from Hollis in Balt. I have wired Hayne Ellis, & 
requested that the Navy Dept, find & care for him. I will inform 
Ellis whenever I get news of Hollis' location. 

Please take my letter to the Bureau of Navigation (the letter I 
enclosed in mine to vou of vesterdav) and deliver to the Chief of 
Bureau. 

Dear Marie, Hollis must be protected in his pitiful derangement. 

This is the only wav. He must not he left to wander over the earth 
%> %? 

like a poor wounded general. But he must be cared for in a hos¬ 
pital. controlled, & kept from liquor until he is perfectly cured. 

My poor wife was very crazv for 2 davs, wrote Lewis ‘that I was 
in the insane asylum &c. &c.’ Poor Lewis awfully distressed! 

I fear Hollis is done for, certainly so, unless he is’at once found 
& treated. Awful mistake leaving the hospital. 

Yours, 


G. T. W.” 
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“H.’s mail at A. & N. Club. Doubtless he gives directions there 
as to forwarding. Thus vou mav find him. 

G. T. W ” 

(The Court ruled that the foregoing letters were inadmissible, 
and excluded the aforesaid offer of them, to which ruling the plain¬ 
tiff then and there duly noted an exception.) 

Plaintiff further testified: 

The statement in paragraph 5 of the bill of complaint in this case 
that since the time Comr. Winston left me he has only sent me “the 
sum of One Hundred dollars ($100.00) ” should be followed by the 
words “per month’’ which were omitted through mistake of my 
then counsel, Mr. Lambert, who drafted the bill, and whom 1 told 
that Comr. Winston was giving me $100 per month regularly. 

I identify the following letter written by me to Comr. Winston on 
or about February 12, 1918: 

i/ / 


Dearest 


“United States Navy Yard, 

New York. 


I am just sending you this little note to tell you I am awfully 
sorry about what happened, it was all my fault dear, but I was so 
upset and nervous I was not myself, I do hope you will forgive me 
and it will never happen again, it made me so unhappy to send you 
to the office today so upset. 1 have changed mv engagement with 
Mrs. Spilman to next Saturday and am going to stay home and have 
lunch with you. If you want to go shopping this afternoon I can 
go with you any time you are ready, then we can drop in the Mc- 

Alpin for a K. T. Suppose that’s the way you spell it, we 
.80 can go over there earlv in the afternoon or late whichever 

will l >e most convenient for vou. Let me know hv Richard 

%} « 

what time you will l>e home to lunch; hope dear you will want to 
lunch with me as 1 want to have lunch with you. 

Your repentant wife, 

MARIE.” 


Mrs. Oliver, the wife of Capt. F. L. Oliver, was visiting us at that 
time, awaiting the arrival of Capt. Oliver from abroad which was 
then expected. I had left the breakfast table that morning because 
of Comr. Winston’s disagreeableness, and Mrs. Oliver caused me to 
write the note and helped compose it, saying that wives frequently 
had to take the blame on themselves in order to humor their hus¬ 
bands, and Mrs. Oliver suggested the reference to K. T. (meaning 
cocktail) as something that was excrutiating funny and would put 
Comr. in good humor as he knew I never touched anything. I did 
not take a drink at the McAlpin, nor on any other occasion. 

Before my marriage I was in good health, but by March, 1918, 
I had become nervous and upset, which I never was before, due to 
Comr. Winston’s drinking. 
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On cross-examination the plaintiff further testified: Witness was 
asked by counsel for the defendant if she only received during the 
period of time from March 20, 1918, to the date of suit $100 per 
month, and she answered yes. Thereupon the counsel for the de¬ 
fendant showed witness a check for $250, dated April 4, 1918, given 
to her by her husband, and witness thereupon stated that she had 
forgotten about that check, but that for the remaining months in 
the period from March 20, 1918, to the date of the filing of the suit 
she had only received $100 per month. Thereupon the witness was 
shown three cheeks for $50 each, dated Julv 2, Julv 5 and Julv 17, 
1018. and she then stated she bad forgotten about those checks. 
Thereupon witness was shown two checks one for $100 and the other 
for $50, dated August 5th ami 25th. 1918, respectively, and 
81 asked if she had forgotten those checks, and witness said yes. 

Thereupon witness was handed two checks for the sum of 
$100 and $50, dated September 5th and 20th, 1918, respectively, 
and witness thereupon said that she had forgotten about those checks. 

Identifies checks from Commander Winston to her on following 
dates and in following amounts covering all payments to her by 
Commander Winston during the period referred to: 


April 4, 1918. 

Mav 8, 1918. 

Mav 11, 1918. 

May 29, 1918. 

June 5, 1918. 

June 8, 1918. 

June 12. 1918. 

June 19, 1918. 

June 27, 1918. 

Julv 2, 1918. 

July 5, 1918. 

July 17, 1918. 

Aug. 5. 1918. 

Aug. 25, 1918 
82 Sept. 5, 1918. 

Sept. 20. 1918 

Oct. 1, 1918. 

Nov. 1, 1918. 

Dec. 1. 1918. 


$250 

25 

35 

25 

25 

13.50 
25 
25 
25 
50 
50 
50 
100 
50 
100 
50 
100 
100 
100 


My uncle once bought a bottle of whisky for Comr. Winston. 1 
did not bring in either whisky or beer to the home. Comr. Win¬ 
ston alwavs used to take his cocktail when he came home for lunch 
* 

at mid-dav everv dav. and just after be bad his tonsils removed in 
October 1917 I used to give him egg and sherry as a tonic. 1 was 
never opposed to his taking a cocktail. It was only when he showed 
that he drank to excess that sought to have him give it up. 

Comr. Winston did not usually come to the breakfast table until 
about 9 o'clock, and took about, an hour home everv dav for lunch. 

v * 7 
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and then had dinner at about 6 o’clock. He rarely went to work at 
night. 

It is not true that I asked Comr. Winston to buy a $000 engage¬ 
ment ring, and the ring that I selected was less expensive than others 
that were shown me and he offered to buy for me. 

It is also untrue that I asked him to buy a $2900 automobile. 
He had told me that he wanted to dispose of bis automobile and get 
a new one. and he asked me to keep a lookout for a new one that he 
might like. Accordingly, I saw an automobile in a show window 
that I liked the looks of. and, without inquiring the price of it or 
anything, I pointed it out to him the next time we were in the neigh¬ 
borhood. 


The wrist watch that he gave me was exchanged with Comr. Win¬ 
ston’s consent for a less expensive one that really suited me better, 
and Comr. Winston told me to keep the change. 

The dinner party at the Powhatan at Christmas time 1917 was the 
only entertainment we had been able to give in Washington since 
our marriage, and it was a modest affair to which I did not think 
Comr. Winston had the slightest objection, nor did be at any time so 
intimate. Commander Winston and I never bad any trouble 


or dispute regarding extravagances or 


claim of extrava¬ 


gance. 

1 deny that I called Commander Winston up continually at bis 
office and that I called him up four or five times a day. 1 do not 
think I called him up at the office over four or live times the whole 
time he was at the Navv Yard. 


Thereupon counsel for the defendant read to witness letter dated 
August 21, 1918, as follows: 


My Dear Hollis: 


“Wednesday. 

« 


I am answering your letter written from Big Stone Gap. Well 
Hollis, after weeks of deliberation and unhappiness I have come to 
realize there is only one course for us, the right course. Due to 
many things which you must know and realize it would be impos¬ 
sible for us to resume our married life, there would be no health or 
happiness for either one. T will not reproach you for the unhap¬ 
piness you have caused me or the wreck you have made of mv life, 
it was vour duty and even more vour father’s duty to have told me 
before my marriage of many things, but it is too late now to speak 
of that. Outside of that your own ideas of life and marriage will 
make you as well as myself happier apart, but I should think you 
would be only too glad to take care me and well to atone in part for 
the great wrong you have done me, for you must know dollars & 
cents can never compensate me for the terrible ordeal I have been 
through. You took me from my home, and I went with you in 
perfect love and confidence and in less than a year from no fault of 
mine my life is wrecked. I would be welcomed in mv father's home 
with welcome arms and he would gladly care for me, but I am not 
going to allow my father to support me when it is your duty and 


22 


MARIE E. WINSTON VS. HOLLIS T. WINSTON. 


you are amply able to provide for me. You allow me only the 
means of a bare existence, and if that is your idea of the wav a wife 
should be kept very well, but I shall expect my small allowance of 
$100 a month promptly the first of the month if not I will take it 
up with the Navy Department. You have every right to care for 
me & I know the Navy will compel an officer to care for an innocent 
& blameless wife. I have been through so much the past months I 
am not able to worry further about my means of support and 1 will 
not. I api sure the Navy will allow me a much more liberal allow¬ 
ance as a Comdr. wife than vou do, which is onlv a bare existence. 

t • 

Your father must have a verv easy conscience to have ever allowed 
such a grave injustice done to me. T had the right to decide. I 
hope vou regain your health completelv and have a happv future. 

MARIE. 

When I paid vour wine bills etc. everv month out of mv allowance 
I did not deduct as vou have done.’’ 

34 Thereupon counsel asked witness what she meant when 

she wrote “It was vour dutv and even more vour father's 

V ft « 

duty to have told me before my marriage the many things” and wit¬ 
ness answered that what she meant was that she had been shown 
Commander Winston's health record bv an officer in the Navv and 

t «/ 

that she had seen on that health record that Commander Winston 
had syphil/is, and being asked if she expected his father to have 
known that and to have told her she answered she did not know. 
Witness added that she also referred to Commander Winston's 
drinking. 

Frederick L. Oliver, a witness for plaintiff, testified: 

T recall the occasion at the McAlpin with Commander and Mrs. 
Winston and my wife. Tt was on or about February 12, 101S, when 
T had just returned from abroad, and I was the host on that oc¬ 
casion. Mrs. Winston did not take any intoxicating drink on that 
occasion or on any other to my knowledge. 

Mary H. Oliver, a witness for plaintiff, testified: 

I am the wife of Captain Frederick E. Oliver, and recall the note 
that Mrs. Winston wrote to Commander Winston about dropping in 
at the McAlpin for a cocktail (K. T.). That letter was written on 
or about February 12. 1018. when T was visiting Mrs. Winston, and 
the circumstances of the writing of the same were as follows: Mrs. 
Winston had left the breakfast table that morning because of some 
disagreement with Commander Winston, and I suggested that a note 
be written by Mrs. Winston to “make up. v The reference to “K. 
T.” was put in the note as something which would probably “cheer 
up” Commander Winston. Mrs. Winston did not touch any in¬ 
toxicating drink on that occasion at the McAlpin. nor on any other 
to my knowledge. 
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Marie E. Smith, a witness for plaintiff, testified: 

35 During my visit with my daughter, Mrs. Winston, in No¬ 
vember, 1917, I did not notice any indications of drink by 

Commander Winston. 

Commander Winston did not usually come to breakfast, during 
my visits, until about or after 9:30 or 10 o’clock, and came home 
usually about 4 or 5 o’clock P. M., in addition to coming home for 
mid-dav lunch. 

On my second visit about the first of March, 1918, Commander 
Winston was frequently under the influence of liquor at home. His 
tongue was thick and his eyes were glassy. My daughter never told 
me about it until I saw for myself. Before my second visit, Mrs. 
Winston had been urging us to come up, even calling up on long 
distance telephone and insisting, and I began to think she was in 
distress about something. 

On the night of March 19, 1918, when Commander Winston dis¬ 
appeared in the night, the electric bulbs were all broken and every¬ 
thing was in disorder in the room he had occupied. When he was 
brought home the next day by Commander Evans, his suit had mud 
on it. 

I remember the night when we drove around Brooklyn with Com¬ 
mander Winston, and he stopped at nearly every drug store in the 
city. He was very much under the influence of liquor that evening. 

In March, 1918, Mrs. Winston was all to pieces as to nerves, and 
seemed very much cowed. She had alwavs been well and healthy 
and of a cheerful disposition. 

Cross-examined, witness further testified: 

During my absence from Washington in the spring of 1918 I had 
my home there rented for $250 a month. I told Commander Win¬ 
ston that I came to New York to have a good time on this rent 
money. 

36 Lucille C. Smith, a witness for plaintiff, testified: 

I am a sister of Mrs. Winston. During my visit in November, 
1917, I did not notice any indications of drink by Commander Win¬ 
ston. About March, 1918, I went on a second visit for about six 
weeks, and saw Commander Winston frequently under the in¬ 
fluence of liquor during that visit. His tongue was thick and his 
eyes bleary. 

Commander was very much under the influence of liquor one 
night at dinner at the Fraternity House in New York. 

On another night, we started up to go to the movies, and Com¬ 
mander Winston had us stop many times at drug stores. He was 
under the influence of liquor when we started, and also when we 
returned. 

I remember Commander Winston’s note about “sane and sober” 
which he placed on the night of March 19, 1915. At 5 A. M. the 
next morning the bulbs (electric) in the room he had occupied were 
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all broken and lie had left. He returned near noon very much 
disheveled, and made a terrible noise upstairs, before he was finally 
taken away to the hospital. 

I noticed during my March. 1918, visit that Commander Win¬ 
ston’s attitude had changed. lie was frequently rude to Mrs. Win¬ 
ston, and her health had changed so that she was not like herself. 


George K. Smith, a witness for plaintiff, testified: 


I am the father of Mrs. Winston. During inv November, 1917, 
visit to my daughter 1 did not observe any drinking by Commander 
Winston. 

37 In February and March, 1918, I was in New York on 

business, and was stopping at a hotel in New York. I used 
to go over to Brooklyn two or three times a week, and on every visit 
during that period 1 noticed that Commander Winston was drink¬ 
ing. Commander Winston was polite when sober, but surly when 
drunk, and his tongue was thick and his eyes bleary. 

I recall the day when he kept going into one drug store after 
another. He was considerably under the influence of liquor when 
he started and was worse when he returned. 


Hollis T. Winston, a witness for defendant, testified: 

I am the defendant in this case. 

I am a Temporary Commander in the U. S. Navy, and expect to 
be returned to position of Lieutenant Commander. My present 
regular annual salary is $4,800. In addition, I have $1,000 Army 
and Navy stock, $1,000 Anglo-French bonds, $400 U. S. Liberty 
Bonds and $1,000 cash. When I married Mrs. Winston I had 
about $5,500 saved from my salary, but during the period of time 
she lived with me it was reduced to about $2,500. 

Captain Paul B. Dungan, witness, whose deposition was taken by 
the plaintiff, testified in said deposition as follows: 

Q. Your full name is Captain Paul B. Dungan? A. Yes, Paul 
Baxter Dungan. 

Q. And you reside at House “C, v the Navv Yard, Brooklvn, New 
York? A. I do. 

Q. Do you know the plaintiff and the defendant in this suit? 

A. I do. 

38 A. I do. 

Q. Did you know them during the month of March, 1918? 

A. I did. 

Q. Where, were they residing at that time? A. They were re¬ 
siding in the Navy Yard, Brooklyn, New York. 

Q. Did you have occasion to go to the home of Commander Win¬ 
ston during the month of March 1918? A. I did. 

Q. What time of the day was it that you went there? A. I went 
there about 9:15 in the morning. 

Q. Did you go there on request of anyone? A. I went there on 
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request of Doctor Morris, who was at that time Surgeon of the yard. 
Q. At that time did you see Commander Winston? A. I did not. 
Q. Did you subsequently the same day go to Commander Win¬ 
ston’s home? A. I went there about 1:15 and 1:30 p. m. 

Q. Did you see Commander Winston? A. I did. 

Q. Will you be kind enough to state condition with respect to 
sobriety? A. He was intoxicated. 

Q. What did you observe that leads you to make that statement? 
A. His manner of speech, movements and strong odor of alcohol 
around him. 

Q. While vou were at his house did he start away from the house? 
A. He did twice. 

Q. Was he requested by anyone not to go? A. I requested him 
not to go both times. 

Q. How long were you there on that occasion? A. Probably 
about 20 or 25 minutes. 

39 Q. And while you were there did Commander Winston 

depart from the house? A. He did. 

Q. In company with whom? A. With one of the Yard doctors 
and his wife. 

O. Did vou see him any more that day? A. I did not. 

Q. Captain, you are Captain on the United States Navy active 
list? A. Temporary Captain. 

Q. Stationed at the Brooklvn Navy Yard? A. Yes. 

Q. How long have vou been in the Naval Service? A. Since 
1895. 


Examined bv counsel for the defendant: 

Q. You state Captain Dungan that Commander Winston was in¬ 
toxicated? A. Yes. 

Q. Why do you say that? A. From the strong odor of alcohol, 
his manner of speech and his movements. 

Q. From your personal knowledge of Commander Winston prior 
to this time was there anything in his work or his course of life, his 
duties or anything else tHat you may know of that would he a con¬ 
tributing cause to the condition in which you saw him? A. Not 
that I know of. 

Q. You saw Commander Winston when he was taken away from 
his house, and in whose company? A. A doctor from the Navy 
Yard and his wife. 

Q. Was he taken away in a drunken condition? A. Yes. 

Q. He was not taken away because he had a nervous breakdown? 
A. I do not know. 

Q. He was taken to the hospital? A. Yes. 

Q. You saw Commander Winston every day? A. Every 
40 day. 

Q. How hard did Commander Winston work? 

Objected to by Counsel for the Plaintiff because that is not re¬ 
sponsive to the examination. 


4—3460a 
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Counsel to the Defendant says that it is responsive because he 
wishes to show that the cause of Commander Winston’s condition, 
as stated by Captain Dungan, is the result of over-work. 

Q. I ask you now Captain Dungan how hard did Commander 
Winston work and what hours preceding his departure from the 
Navy Yard? A. He worked hard; the hours of work varied; I 
should say that it averaged from 8 in the morning until 5, half past 
5, possibly 6. 

Q. Did he to your knowledge work at nights? A. I presume he 
did; I don't recollect of seeing him at nights, hut the Shop Superin¬ 
tendent, which is the position he was occupying, always has visited 
the shops occasionally at night when night shifts were being used; 
that is the usual custom, and I am quite sure Mr. Winston did this 
the same as every other Shop Superintendent does. 

Q. Captain Dungan were the duties of Commander Winston those 
which required strict attention? A. Yes. 

Q. Did they not involve the repair of German merchantmen? 
A. They involved shop work in connection with repairs to all classes 
of vessels. 

Q. w as not that time great tension on the Navy strong toward 
repairs on these vessels? A. There was a great deal of that. 

Q. You saw Commander Winston every day? A. I did. 

Q. Did you ever notice him drunk before? A. No. 

Q. Is it your duty to make up the Report of Fitness of Officers? 
A. Yes. 

Q. I will read you instructions at the bottom of this paper which 
1 have in my hand, which says: “Reports on fitness form the basis 
for assignment of dutv. They are decisive of the service careers of 

c_» %t 

the individual officers, as also for the efficiency of the entire Navy, 
which demands the right man in every place. The preparation 
of these reports is therefore one of the most important and 
41 responsible duties of superior officers. Do you consider the 
making reports in that light? A. I do. 

Q. I have here for the purpose of refreshing your memory what 
purports to — a certified copy of the Report of Fitness for Officers 
with respect to Commader Hollis T. Winston, for the period of Oct- 
ol>er 1. 1917 to March 31,1918. Captain Dungan did you make a Re¬ 
port of Fitness of Commander Hollis T. Winston for the period from 
October 1, 1917 to March 31, 1918? A. I did. 

Q. Do you remember the data and information which that re* 
port contained? A. I do. 

Q. I will ask you under Item 23, subject of which is “Health, 
noting any physical defects interfering with his duty.” What in¬ 
formation did you give? A. I probably made some reference to a 
nervous collapse. 

Q. Did you, or not, state that that was the reason for which Com¬ 
mander Winston was taken to the hospital? A. I did. 

Q. I will hand you this paper and ask you to refresh your mem¬ 
ory? A. I entered the remarks “Nervous breakdown, necessitating 
transfer to hospital.” 
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Q. Under Item No. 9 “Bearing and Conduct,’’ do you reme* that 
what information your answer contained?-.-. \at- 

Q. I hand you this paper — if you can refresh your menorv anfc) 
state what information you gave in the report referred to? 

42 A. The mark on this paper is “4”; that is probably the mark 
which I gave him. 

Q. What does four mean? A. That means excellent. 

Q. I will ask you to refer to item 11, which is “During the period 
covered by this Report have his efficiency and reputation been im¬ 
paired by the use of stimulants or drugs,” I will ask you what answer 
did you make to that question in your Report? I will ask you what 
information did you give in that Report? A. I stated “No.” 

Q. Under Item Id, which says “Was any punishment inflicted 
upon him during the period covered by this report? Tf so, give 
date and nature of offense and kind and degree of punishment.” I 
will ask you if you remember what answer you made to that question 
in the Report referred to? A. That question was answered “None.” 

Q. Under. Item 14, “Aptitude for the Service”; may I ask you 
what answer did you make to that question? A. Excellent. 

Q. Under Item 15, “Temper-mental Qualities”; I will ask you 
what answer you made to that question?* A. Calm, even temper, 
forceful, active, cautious, painstaking. 

Q. Under Item 16, “Professional Ability”; I will ask you how 
you answered that question? A. Above the average. 

Q, Under item 17, “Initiative, intelligence, judgment, thorough¬ 
ness, etc., in the general performance of his duties”; I will ask you 
how you answered that question? A. “4”—Excellent. 

43 Q, Under item 20, “Do you consider him fit to be trusted 
with independent duties'; I will ask you how you answered 

that question? A. Yes. 

Q. Under item 21, “Considering the possible requirements of the 
Naval service in peace and in war would you have any objections to 
his being under your immediate command”; I will ask you how you 
answered that question? A. No. 

Q. Captain Dungan I will ask you if all the answers which you 
gave in the Report of Fitness of Officers with reference to Com¬ 
mander Hollis T. Winston for the period from October 1, 1917, to 
March 31, 1918 are true? A. I considered that at that time they 
were true. 

Q. Do you know in what conveyance he went from the Navy 
Yard to the hospital? A. I do. He drove it; he insisted on driv¬ 
ing the car. 


Examined by counsel for the plaintiff: 

Q. What was the occasion of his insisting on driving, Captain? 
A. His wife and to my recollection the doctor were both somewhat 
fearful at his driving; he insisted on doing so if he was to go at all. 

Mr. Morgan may I look at the paper which you have shown the 
witness. 

Mr. Morgan answered, with pleasure. 
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Counsel to the Defendant says that it is responsive because he 
wishes to show that the cause of Commander Winston’s condition, 
as stated by Captain Dungan, is the result of over-work. 

Q. I ask you now Captain Dungan how hard did Commander 
Winston work and what hours preceding his departure from the 
Navy Yard? A. He worked hard; the hours of work varied; I 
should say that it averaged from 8 in the morning until 5, half past 
5, possibly 6. 

Q. Did he to your knowledge work at nights? A. 1 presume he 
did; I don’t recollect of seeing him at nights, but the Shop Superin¬ 
tendent, which is the position he was occupying, always has visited 
the shops occasionally at night when night shifts were being used; 
that is the usual custom, and I am quite sure Mr. Winston did this 
the same as every other Shop Superintendent does. 

Q. Captain Dungan were the duties of Commander Winston those 
which required strict attention? A. Yes. 

Q. Did they not involve the repair of German merchantmen? 
A. They involved shop work in connection with repairs to all classes 
of vessels. 

Q. Was not that time great tension on the Navy strong toward 
repairs on these vessels? A. There was a great deal of that. 

Q. You saw Commander Winston every day? A. I did. 

Q. Did you ever notice him drunk before? A. No. 

Q. Is it vour dutv to make up the Report of Fitness of Officers? 
A. Yes. 

Q. I will read you instructions at the bottom of this paper which 
I have in my hand, which says: “Reports on fitness form the basis 
for assignment of duty. They are decisive of the service careers of 
the individual officers, as also for the efficiency of the entire Navy, 
which demands the right man in every place. The preparation 
of these reports is therefore one of the most important and 
41 responsible duties of superior officers. Do you consider the 
making reports in that light? A. I do. 

Q. I have here for the purpose of refreshing your memory what 
purports to — a certified copy of the Report of Fitness for Officers 
with respect to Commader Ilollis T. Winston, for the period of Oct- 
ober 1. It) 17 to March 31,1918. Captain Dungan did you make a Re¬ 
port of Fitness of Commander Hollis T. Winston for the period from 
October 1, 1917 to March 31, 1918? A. I did. 

Q. Do you remember the data and information which that re¬ 
port contained? A. I do. 

Q. I will ask you under Item 23, subject of which is “Health, 
noting any physical defects interfering with his duty.” What in¬ 
formation did you give? A. I probably made some reference to a 
nervous collapse. 

Q. Did you, or not, state that that was the reason for which Com¬ 
mander Winston was taken to the hospital? A. I did. 

Q. I will hand you this paper and ask you to refresh your mem¬ 
ory? A. I entered the remarks “Nervous breakdown, necessitating 
transfer to hospital.” 
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Q. Under Item No. 9 ‘“Bearing and Conduct/’ do you remember 
what information your answer contained?-.-. 

Q. I hand you this paper — if you can refresh your menorv and 
state what information you gave in the report referred to? 

42 A. The mark on this paper is “4”; that is probably the mark 
which I gave him. 

Q. What does four mean? A. That means excellent. 

Q. I will ask you to refer to item 11, which is “During the period 
covered by this Report have his efficiency and reputation been im¬ 
paired by the use of stimulants or drugs,” I will ask you what answer 
did you make to that question in your Report? I will ask you what 
information did you give in that Report? A. I stated “No.” 

Q. Under Item 13, which says “Was any punishment inflicted 
upon him during the period covered by this report? If so, give 
date and nature of offense and kind and degree of punishment.” I 
will ask you if you remember what answer you made to that question 
in the Report referred to? A. That question was answered “None.” 

Q. Under Item 14, “Aptitude for the Service”; may I ask you 
what answer did you make to that question? A. Excellent. 

Q. Under Item 15, “Temper-mental Qualities”; I will ask you 
what answer you made to that question?* A. Calm, even temper, 
forceful, active, cautious, painstaking. 

Q. Under Item 16, “Professional Ability”; I will ask you how 
you answered that question? A. Above the average. 

Q. Under item 17, “Initiative, intelligence, judgment, thorough¬ 
ness, etc., in the general performance of his duties”; I will ask you 
how you answered that question? A. “4”—Excellent. 

43 Q, Under item 20, “Do you consider him fit to be trusted 
with independent duties'*; I will ask you how you answered 

that question? A. Yes. 

Q. Under item 21, “Considering the possible requirements of the 
Naval service in peace and in war would you have any objections to 
his being under your immediate command”; I will ask you how you 
answered that question? A. No. 

Q. Captain Dungan I will ask you if all the answers which you 
gave in the Report of Eitness of Officers with reference to Com¬ 
mander Hollis T. Winston for the period from October 1, 1917, to 
March 31, 1918 are true? A. I considered that at that time they 
were true. 

Q. Do you know in what conveyance he went from the Navy 
Yard to the hospital? A. I do. He drove it; he insisted on driv¬ 
ing the car. 


Examined by counsel for the plaintiff: 

Q. What was the occasion of his insisting on driving, Captain? 
A. His wife and to my recollection the doctor were both somewhat 
fearful at his driving; he insisted on doing so if he was to go at all. 

Mr. Morgan may I look at the paper which you have shown the 
witness. 

Mr. Morgan answered, with pleasure. 
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Q. Captain Dungan did you make arrangements for the stenog¬ 
rapher? A. I did. 

Q. Did you make arrangements for the notary? A. I did. 

Q. Can you tell what steps you took to insure the notary appear¬ 
ing here today? A. 1 saw him and asked him to come, and tele¬ 
phoned to him. 

44 Q. And it was on my request of a letter transmitted 

through the mails that you made this arrangement? A. It 

was. 

Q. Have you the letter or two letters regarding that, handy? 
A. I have. 

Q. Are the two letters which you handed me the two communica¬ 
tions in regard to taking of this deposition? A. They are. 

Q . Thev are the onlv ones vou ever received from me? A. Yes. 

«/ •/ i 


The letters referred to bv me are now tendered and handed to 
Counsel for the Defendant, to make such use of as he may see, and 
Counsel for the Plaintiff express the willingness that they he added 
as a part of this deposition if Counsel for the Defendant so desires. 


4"> Captain Louis Morris, whose deposition was 

plaintiff, testified in said deposition as follows: 


taken bv 


I am a captain in the TTiited States Medical Corps, United States 
Navy, and have been connected with the United States Navy since 
.Tune, 1801. In the spring of 1918, I was stationed at the Brooklyn 
Navy Yard, and, while there, met Commander Winston once. 1 do 
not recall the month, but on one occasion, and on one day only, I 
was called to Commander Winston's residence during my duty 
there. On the day referred to, l called at Commander Winston's 
home twice, the iirst time about <5:30 A. M., in response to telephone 
call from his house. Mrs. Winston met me at the front door, and 
took me into Commander Winston's room and said that he was ab¬ 
sent, and had not come hack. The room was very untidv, and the 
things were tossed around,—I could not see very much. Sometime 
in tlie afternoon, I again went to the house, and then saw Com¬ 
mander Winston there. lie was under the influence of alcohol. 
As to his general appearance, 1 should say he was nervous and ex¬ 
cited and restless. I was Senior Medical Officer at the Yard, and it 
was my duty to prescribe for him or to give orders as to what 
should be done for him. I had him sent to the Naval Hospital. 


Cross-examined, witness further testified: 

When T first called at the house, Mrs. Winston told me that Com¬ 
mander Winston had been away and she was worried about him, 
and did not know what to do. and it was getting her awfully nervous, 
and 1 told her that there was nothing to be done until he showed up. 
She said nothing about his health, that he was working hard, or 
anything of that kind. When I sent him later in the dav to the 
hospital, it was for a tentative diagnosis when he got to the hospital. 
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T never saw him again until now, but my impression is that 
4ft the diagnosis given was “neurasthenia,” whieh means shat¬ 
tered nerves, and was simply given as a tentative diagnosis to 
get Commander Winston to the hospital. I do not remember ever 
having reported Commander Winston, except to write a health rec¬ 
ord to send him to the hospital. (Upon being shown copy of a 
health record stating “psychosis'* as the diagnosis, witness said that 
he could not identify it as being a copy of his health report, and 
does not believe it is a copy, because it states that before Commander 
Winston could be identified as a patient, he departed from the hos¬ 
pital, thereby showing that Commander Winston had been sent to 
another hospital.) (Witness thereupon signed his name in order 
that it might he compared with the signature on tin* original health 
report when the same should be obtained.) T can only say that if 
that health record is over my signature, it originated with me. It 
would he my opinion. It might not he true. Commander Winston 
was sent to the hospital with a diagnosis of “neura sthenia.” to s&vc. 
him from being sent there with the diagi iosis of alcohollsfnT I will 
say that in view of the fact that I hadlteeh 'talking to Ins superior 
officer and from what he had said I was of the opinion that possibly 
Commander Winston was suffering from neurasthenia caused, hv an 
excess of work, which at that time was great. 

47 II. 

Defendant's Evidence. 

Hollis T. Winston, the defendant, testified: 

I am the defendant in this cause. I was horn in North Carolina 
and was appointed to the Naval Academy from that State. T am 
officially registered in the Navy as a resident of North Carolina. 
I am now stationed in Philadelphia. 1 had been stationed in 
Brooklyn, N. Y., several months before my marriage., A few days 
before my marriage, Mrs. Winston told me she had a surpirse for 
me. She took me to an automobile salesroom on Fourteenth St., in 
Washington, D. C., and pointed out a $2,900 automobile and in¬ 
sisted upon my buying it and expected me to drive off with it. 
When I explained to her that I could not afford it, she seemed put 
out and disappointed. 

She told me that she had selected a diamond ring for me to buy 
as an engagement ring costing $900. I then informed her that I 
could not afford a ring costing that much and she became very much 
upset and we finally bought one costing $425. 

At the time of our wedding I gave Mrs. Winston a wrist watch as 
a wedding present which cost $120. After we had reached Brook¬ 
lyn she took it hack and exchanged it for a less expensive one which 
cost $85, keeping the change herself. My feelings were hurt be¬ 
cause I had selected the gift and wanted her to keep what I had 
given her. 

In September 1917 we spent a week at Hotel Travmore, Atlantic 
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City, and the balance of the month at Hotel Margaret, Brooklyn, 
N. Y. I paid all expenses and in addition gave Mrs. Winston $250, 
$50 of which she paid for a coat. In October we lived at the Hotel 
Margaret. I paid all expenses and gave Mrs. Winston $ 050 . $250 
of which was for November expenses and the balance for her own 
use and to buy furnishings and kitchen utensils for the house which 
was otherwise furnished by the Government. In addition to the 
$250 given to Mrs. Winston for November expenses, I gave her in 
the month of November $140 and on account of the visit of Mrs. 
Winston’s relatives at Thanksgiving, who she informed me were 
coming, I was compelled to pay $82.44 for bedding. In the month 
of December I gave Mrs. Winston $265. 

48 At Christmas I had one day’s leave of absence, Christmas 

day. Mrs. Winston left Brooklyn without me the day before 
I left. I left Christmas eve and arrived at Washington in the even¬ 
ing and was informed by Mrs. AY inston that we were giving a party 
at the Powhatan Hotel. Mrs. Winston had not consulted me about 
this and I was a little annoyed and went to the Powhatan Hotel and 
by cutting off several courses, reduced the bill of about $4o. Next 
day or on Christmas day, I left for Brooklyn but Mrs. Y\ inston did 
not accompany me. She returned to Brooklyn on the following 
day alone. In January I gave Mrs. YY T inston $250. In February 
$257.70 and in March $250. 

Subsequent to March 20 1918 up to the filing of this suit, I paid 
Mrs. YVinston $1,348.50 and she had in her saving account $180 
making $1,528.50. In addition thereto I paid bills which Mrs. 
YYhnston should have paid out of allowance amounting to $140.31. 

It was not necessary for Mrs. YY'inston to have moved the things 
out of the house. YY'hen she moved them out in the first part of 


April 1918 I begged her not to do so as I was particularly anxious to 
keep the house. I wanted her to stay and keep the house until I 
returned from the hospital. After March 1918 I had several con¬ 
ferences with Mrs. YY’inston about her allowance. She was con¬ 
tinually asking for more money and I finally suggested to her that 
I would pay all hills and divide the balance equally between the two 
of us and at that time showed her a clipping from the American 
Magazine outlining such a plan. (The witness refreshed his 
memory from his diary and thereupon the counsel for the defendant 
introduced in evidence the following article from the American 
Magazine:) 


The Familv's Monev. 

«. *■ 

Fiftv-fiftv with His YY’ife. 

If I had my life to live over there are many things that I should 
do differently, but the very first thing, “cross my heart,” 
49 would be to try my friends', the B's. method of managing 
the family finances. 

The B's did not make up a scientific b/dget, nor did they put the 
rent money in the ginger jar, the gas money in the little blue tea- 
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pot, etc., etc. No; Mr. B every month paid the household bills, and 
then what was left, be it only fifty cents, was equally divided between 
himself and his wife. They ran their home exactly like a business 
firm; rent, fule, help, groceries were paid, and the surplus, represent¬ 
ing the profits of the firm, was divided as between partners. Both 
husband and wife had a separate hank account. When Mr. B 
heard of a good investment or a “chance to make a little money,” 
he asked Mrs. B to come in on the deal. If she wishes to, she risked 
her own money, and of course shared the gain, if there were any; 
if not, she pocketed her loss “like a man.” 

When children came, their expenses were put under the family’s 
overhead expense, and the heads of the firm continued to divide the 
winnings, and share the losses of the business. But in this par¬ 
ticular family there was never a financial question. If Mr. B chose 
to smoke expensive cigars, he did not feel he was cheating his wife. 
But the fact is that he materially reduced his consumption of ex¬ 
pensive tobacco, because he did not want his wife’s bank account 
to overbalance his. 

They have always been an unusually happy couple, and it has 
seemed to me that this is largely owing to the fact that the money 
question was settled in such a manifestlv fair manner. 

K. E. M. 

In the month of July, 1917 I had an attack of influenza and in 
October 1917 I was confined in the hospital and had my tonsils 
removed which greatly weakened me. I never had syphilis and 
never was treated for it. 

At Brooklyn Navy Yard I had direct charge of all the repair work 
which included seven or eight shops. I was second in command of 
their Engineering Division and in absence of the engineering officer 
who was away a great deal of the time supervising work done in 
private shipyards, I was in charge of the machinery division also. 
There were about 4,543 men directly under me for discipline, lib¬ 
erty loan, personnel, etc., and about 1,800 worked in shops over 
which I had complete direct supervision at all times. In addition 
thereto I was on a board which made a survev of a number of the 
large German merchant ships, including the Leviathan, which had 
been disabled by their crews and seized by our Government. This 
board, of which 1 was in effect the senior member, the senior being 
with us very seldom, made a survey of these ships with a view to 
repairs necessary to place them in efficient, condition for service. 
Wo spent about six weeks doing this work and sent in a compre¬ 
hensive report recommending what repairs should be made and the 
method and what was to be used in making repairs. After- 
50 wards a great deal of the work in connection with this was 
done in the machinery division under my supervision. This 
work in connection with these vessels was in addition to my regular 
work and was being expedited in every way possible with the view 
to getting these vessels ready for use as troop transports to carry our 
soldiers to Europe. In addition to the above I was on a board that 
drew up a comprehensive scheme for the identification of Navy Yard 
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employees and the issuance of identification passes to these employees. 
The Brooklyn Navy Yard was headquarters or a base for about 734 
naval vessels and in connection with repairs, outfitting, etc.*, and the 
machinery division handled engineering matters and made all en¬ 
gineering repairs required for the ships. And thereupon the wit¬ 
ness was asked what further duties he had at the Brooklyn Navy — 


and the Court interposed saying that the extent of his duties has been 
satisfactorily proven and it was easy to visualize what work an officer 
would have to do in in connection with repairs for 734 naval vessels 


at that time. 

During the last three months of my stay at the Navy Yard, the 
men of the machinery division were working day and night in three 
shifts of eight hours each. I did a moderate amount of night work. 
Our office hours were from 9 A. M. to fi P. M., but it was necessary 
to keep up with the work and at times we had to work outside of 
these hours. Sometimes when I was called on for work at night 
1 would not arrive at the office until 9 o'clock in the morning. My 


particular hours were not rigid, but 1 bad an enormous volume of 
work to handle and this work had to he done regardless of the hours. 
I generally went through the shops first thing in the morning about. 
8:15 A. M. and after finishing this inspection went to the office to 
handle matters in connection with mail, personnel of the entire 
force, and urgent matters in connection with the work going on 
throughout the division and remaining their until 6 P. M. or later 
if necessary. I was permitted by regulations to wear old civilian 
clothes because in my work around the machinery they became very 


soiled. 

About a week after we moved into the Brooklyn Navy Yard Mrs. 
Winston showed me beer, whisky and sherry which she had bought 
saying she had gotten them to have on band for guests so as to be 
able to serve cock-tails and which she had gotten without my knowl¬ 
edge or consent. I told her that it was prohibited by the Navy regu¬ 
lations to have any whisky in the house, but she said others had it 
and we were not to lie deprived and that we were going to have what¬ 
ever anybody else bad. While we were in Brooklyn, there were 
altogether four quarts of whisky brought into the bouse, 
51 three quarts by Mrs. Winston and the other by Mrs. Win¬ 
ston’s uncle. I did not ask Mrs. Winston at any time to buy 
me whisky. On the night about which she testified that T had 
asked her to buy whisky in Brooklyn, she was out of sherry for 
cooking and wanted to get some for the house. The place she went 
was one where her friends dealt and she bought a quart of sherry, 
not whisky. The place was not in the rough district, but was in 
the center of the business district, which was near Borrough Hall. 
When she ( •ame out. she was a little confused and turned away from 


where 1 stood and thought 1 bad disappeared, but I was there all of 
the time. I did not become drunk or abuse Mrs. Winston at any 
time nor did I ever have any struggle with her. 1 remember one 
night when her mother was visiting us the last time and when Mrs. 
Winston kept me up — three A. M. making foolish complaints. I 
started to go to her mother and she tried to restrain me and begged 
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me on her knees not to go and I refrained. It is untrue that I drank 
about four quarts of whisky a week. I drank practically nothing 
except when I went out with Mrs. Winston to visit some friends’ 
house where I would have a cocktail, and some sherry which Mrs. 
Winston personally purchased for me so that I could take egg and 
sherry three times a day on account of mv weakened condition fol- 
lowing removal of my tonsils and influenza. 

She insisted upon my taking this egg and sherry. Later she 
fussed about my taking it and I asked her to lock it up, one demijohn 
of it, and I never saw it again. I did not tell Mrs. Winston that I 
had ever been a drunkard or my father was a drunkard. He never 
to my knowledge took a drink in his life. 

Mrs. Winston’s testimony about my going out at nights and com¬ 
ing back drunk is untrue. Referring to the testimony of Mrs. Win¬ 
ston and her sister Lucile Smith regarding my being under the in¬ 
fluence of liquor at a Fraternity House in New York, on that oc¬ 
casion a friend of mine Mr. Paul M. Wheelan made up a dinner 
party and invited myself, Mrs. Winston and her sister to this dinner. 
I was not intoxicated. I only had a cocktail before dinner and some 
beer with the dinner. Immediately after the dinner Mrs. Winston 
called me to one side and announced that she was going home be¬ 
cause she didn’t like the people and didn’t propose to have anything 
further to do with them. The testimony about my being 
02 unable to drive the automobile home on that night is untrue 
because my machine was undergoing repairs and we did not 
use the machine, but rode to the dinner and back home in the sub- 


wav. 


Referring to the testimony of the witnesses for the plaintiff about 
my going to several drug stores to get liquor, 1 took Mrs. Winston 
and her mother, father and sister an automobile ride which was 
through the business part of Brooklyn to the Park some two and 
one-half aniles away and drove the machine all of the way there 
and back. I was not under the influence of liquor when I started 
nor when I returned nor did I have anything to drink that day. I 
remember going into a couple — drug stores for a mild cathartic 
and naturallv did not witch to inform evervone in the car what I 

V •/ 

was purchasing. 

Mrs. Winston had a great deal of trouble with servants. On one 
occasion she claimed that a maid in the Hotel Margaret had taken 
a silver tray. She stated that she had put it in a certain place in a 
box and on not finding it, she stated that the maid had stolen it. 
I went to the hotel and registered complaint and some days later she 
found it where she had never unpacked it. I was then forced to go 
to the hotel and retract my complaint. She had a great deal of 
trouble with servants at the Brooklyn Navy Yard. We frequently 
changed servants having altogether three cooks, two maids, two 
gardeners during the time we were at Brooklyn. On one occasion 
the Public Works Officer informed me that he was short of men 
and that his gardener was working half time and asked me to allow 
my gardener to do so. Mrs. Winston objected although about all 
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tin* work lie had to do was wash windows and sweep up the house 
once a week, there being no gardening done at that time. I how¬ 
ever over her protest permitted him to work half time in the Public 
Work Officer's department. Mrs. Winston continually complained 
that she had no entertainment even though she had been out several 
nights before. She was not enjoying herself unless spending money, 
entertaining or on the go. 

58 Another fact that worried me was that Mrs. Winston would 

not do any Red Cross or war work although I tried to interest 
her therein. 

Mrs. Winston missed church every once in a while. Knowing her 
to be a Catholic this worried me. 

In an effort to save fuel for the conduct of the war, orders were 
sent to all officers to cut down the use of electric light in their homes 
to the smallest amount practicable. As I was in charge of the power 
house that furnished heat and light to the whole Navy Yard and 
had given orders to all my officers and men to use as little electricity 
as possible, it annoyed me to see my house brightly illuminated from 
top to bottom and every other officer’s house in almost total darkness. 
I tried to persuade Mrs. Winston to cut down the use of electricity, 
but she refused to do. so. 

Another cause of worry was the fact that Mrs. Winston told me 
she — not want any children and did not propose to have any. I 
was anxious to have a home and children and thought that that was 
what marriage was for. I wanted a normal home. 

Another cause of worry was the visit of Mrs. Winston’s mother 
and sister in March, 1918. Mrs. Winston did not consult me about 
their coming and told me that her family was coming to New York 
for a good time and would have to spend about $750, which they had 
received from renting their Washington home. They said they 
intended to stav awav from Washington for three months. 

Mrs. Wi nston worried me very much with her frequent telephone 
calls to the office and without any reason whatever. She would in¬ 
sist upon my leaving the office and coming home and I would find 
that it was nothing at all important. For instance, in March 1918 
we were thinking of giving a St. Patrick's day dinner and she tele¬ 
phoned me to come at once on a matter of importance. When I got 
there 1 *ound she had no matter of importance, but simply wanted 
to talk about the decorations for the dinner party. She worried me 
considerably with her numerous and ill-founded complaints. 
54 The letter from Mrs. Winston inviting me to have a cock¬ 

tail at the McAlpin Hotel was written three or four days be¬ 
fore I left the Brooklyn Navy Yard and went to the hospital and 
was not written in February when Mrs. Oliver was there. This letter 
was found in my office in a drawer in my desk in which drawer I 
kept such personal correspondence that had to be answered promptly. 
I cleaned this drawer out every week and the letter from Mrs. 
Winston could not have been in there for more than a week. On the 
evening of March 19, 1918, I was on the verge of a nervous break¬ 
down. I told Mrs. Winston I was going to bed. She said no, she 
wanted to settle things. I finally had to go to another room, locking 
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the door and lying on the bed to rest. Mrs. W inston turned on the 
light in the hall outside so that the light shone in my face through 
the transom over the door which prevented me from sleeping and I 
went out of the house and then went to sleep on the sofa down stairs. 
I was completely played out from overwork. I got up early next 
morning, slipped on my coat and went out to get breakfast as no¬ 
body was up in the house. I drank two milk punches and had break¬ 
fast in a restaurant and then started on my tour of inspection. 
W hen I completed my tour, 1 arrived at the office and was pretty 
well played out and Commander Evans suggested that I go home 
and 1 accompanied him home. I went direct from my home to the 
hospital. I was either in the hospital or on sick leave for the whole 
period from the time I left home to the filing of this suit and until 
about March 1019 when T was again assigned to active duty. My 
relation with Mrs. Winston after 1 came to Washington from Brook¬ 
lyn was friendly and while she was in Washington I went around 
with her in the usual way (produces photos of them taken together 
on the street and in the park in April 1918). 

Mrs. W inston wrote me on March 2fi, 1918, from Brooklyn, N. Y., 
to the Naval Hospital at Washington, as follows (producing letter) : 


“Thursday. 

My Own Dear Husband: 

I have wanted to write to you every day to tell you I am always 
thinking of you and wanting you and praying that you will soon be 
with me again, but I haven’t wanted to do anything to disturb the 
good rest which I know you need. As you hadn’t answered my other 
letter I thought maybe you didn’t want me to write, but Howard 
tells me the Dr. doesn't want you to write but just take a good rest. 
1 am very busy getting every thing cleaned up and packed so I can 
leave whenever I am readv. Admiral Burd tells me we can have a 
good vacation together just as soon as you are rested, darling, isn’t 
that wonderful to have you all to myself so I can take good care of 
you and we will just play around and have a fine time, it will make 
up for all these days I miss you so, there’s no one in the world like 
liiv husband to me. 1 have sent another suit case of the things T 
think you will need, your overcoat, raincoat, etc., also a little box of 
sweet and good cigarettes which I hope you’ll enjoy. I have had all 
vour winter clothes, uniforms, etc., aired and put away in moth balls. 
I am taking very good care of everything as I know you would want 
me to. I am sending another pair of pajamas & some underwear, 
which 1 had laundered for you. T hope we have our usual lovely 
Easter Sunday down in Wash, and how T do wish we could be to¬ 
gether for it, our first Easter of our married life. Howard calls me up 
to answer my many questions about you so you can send any mes¬ 
sage through him. When you feel rested enough to see me 
55 if you send me word by Howard, I could come down & 
stay with Helen for a few days & be with you. My darling 
take good" care of yourself and have a good rest until I see you. 
Mother and Lucille send much love to you. Father Winston writes 
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mo everything is just fine down home so everything is al- right. I 
will write you every day if it doesn't tire you. All the love and 
many kisses from 

MARIE.” 


Mrs. Winston wrote me also on April 7. 1918 from Brooklyn, 
X. Y. to the Naval Hospital at Washington, as follows (produeing let¬ 
ter) : 




Sunday. 

My Dearest Husband: 

1 arrived home safe and sound and went to keep my appointment 
at the dentist’s yesterday. The weather up here is very nice, but not 
nearly so warm and balmy as Washington. Your Army-Navy 
journal has not arrived as yet, but look for it tomorrow & will 
forward immediately. Hope you have a nice ride today. Mother 
it l.ueille join me in much love. 

Your devoted wife, 

MARIE.” 


Mrs. Winston wrote me another letter on April 2f>, 1918, as follows 
( producing letter) : 

“Dear Hollis: 

Yes 1 have had enough medicine and so have you so let’s call it 
quits. 1 will stop doing foolish things if you will and won’t have 
any more nerves if you will not find fault with me, <t believe in 
me as you used to do. for 1 really don’t tell you fibs. I am and will 
always be frank as I promised you. 

Your devoted wife. 

MARIE.” 


Mrs. Winston wrote me again about May 10, 1918 from Washing¬ 
ton. lb C.. to Asheville. X. C\. as follows (producing letter) : 


My Dearest Husband: 


“Thursdav 


I received vour postal vesterdav saving you had arrived safelv 
and your letter has just come. I am so glad you had a safe and 
pleasant trip and want you to rest up and have a good time, so we will 
have a well, happy vacation together. I know Asheville must be 
very attractive, with its lovely Mt. views, -good air, etc., and I know 
you will enjoy your tennis, golf and long Mt. hikes. I only wish we 
could have enjoyed all these things together, but 1 am happy in the 
thought that you will be well and happy. I know how overjoyed 
Mother Winston must have been to have you with her again, and 
rejoice in her happiness tho her gain is my loss. I want you to 
enjoy all the pleasures of Asheville, and the Club. golf, tennis, dances 
etc., and I was not going to send the bills had you not requested me 
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You will know before you return the deceit on my part was not inten¬ 
tional only my instructions from the Dr. which I was warned was 
for your good Sc it hurt me to do it far more than you. Everyone 
has called me up and been most kind, hut I have just been resting 
up Sc taking life easy here at home until today when 1 enjoyed a 
good game of tennis, as tennis every day will do me lots of good and 
make me quite svlphlike. The last few days have been fright- 
06 fully hot but todav is ideal, clear & cool Sc a delightful 
change. Mildred Ives called me up this morning, she is 
spending her vacation at Annapolis with her brother who graduates 
this June. She is just up for a couple of days to do her Spring shop¬ 
ping. Mrs. White called up, you know the former Miss Brown, 
asked particularly after you, & wants to have a little partv for us 
when you return. Capt. Sc Mrs. French at the Navy Yard gave a 
box party at the National last night to see “The Three Wise Men.” 
She invited Howard A r Helen Sc Helen said it was a most interest¬ 
ing evening. The box had been complimentary to Capt. Willard, 
the Commandants, who gave it to Capt. French. They were in the 
same box with the President Sc his parly & during intermission 
he went up on the stage & shook hands with the o 0 war veterans 
sent over by Pershing to boom the 3rd Liberty loan, as the play was 
very thrilling Sc mysterious, needless to say the girls were thrilled to 
death all evening. Well darling have a good time Sc write to me 
often & T hope we can soon make some plans together. Mother Sc 
the girls join me in much love. 


Your devoted wife, 


MARIE. 


P. S.—I haven't enclosed the bill for the milk vou had decided it 
wasn't pressing, but will send it if you wish it. I went up to the 
station Sc got the hat box for you. The corrected storage bill hasn't 
arrived.” 

Mrs. Winston wrote me on May 13, 1918 in care of Army and 
Navy Club, Washington, D. C., as follows (producing letter): 

“Monday. 

My Dearest Husband: 

1 have just received your letter dated en route to Salisbury saying 
vou had not heard from me since Mondav. I wrote vou a long letter 
immediately upon the receipt of yours telling you how happy 1 was 
that you were getting a good rest and wanting you to play golf, tennis 
etc. have a good rest and — not worry about anything. I sent the 
bills because you asked me to, but not the milk or storage as they 
had to be corrected. Thanks very much for the check which will 
come in very handy. 1 know by the $ 10.00 your good luck stays 
with you.* Please write me as soon as this reaches you so I know 
you will receive it. Lots of love from Your devoted wife, 

MARIE.” 
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Mrs. Winston wrote me on May 27, 1918 in care of Naval Hospital 
at Philadelphia as follows (producing letter) : 

“Monday. 

My Dear Hollis : 

I received your letter from Atlantic City & am glad to know you 
had a rest. I have learned through you- Fathers intervention you 
have been ordered to the Phila. hospital where I hope you will soon 
recover your health. Hollis, 1 must have $200.00 the first as I 
haven’t a cent or any clothes, the $35.00 you gave me last month 
not even paying my bills. 1 must have this amount every month 
until you are well as I cannot live otherwise. I hope you attend to this 
yourself as I do not care to have to apply to the Navy for support. 
Please let me know right away what you intend to do so 1 will know 
what to do. 

Best wishes & good luck. 

MARIE. 

P. S.—Your trunk arrived safelv from Asheville." 

«/ 

Mrs. Winston wrote me on May 31, 1918 in care of the Naval 
Hospital at Philadelphia as follows (producing letter) : 

57 “Friday. 

* 

My Dear Hollis: 

I received your letter this morning enclosing the large sum of 
$25.00 and was amazed both at it & its tone. You forget I am pay¬ 
ing a forced visit home, forced out of my own home by you & also 
that Mother gave up $500.00 for her home to bring me to Wash, 
to be near you at the hospital as she thought I was in deep trouble. 
Don’t throw up to me their visit paid to me because of my urgent 
appeals because I was so wretchedly worried A unhappy, they gave 
up a pleasant home & good times to be with me in a home full of 
depression & gloom, don’t think for one instant they enjoyed their 
visit, they couldn’t have stood it except for mv sake. You also forget 
while Mother stayed with me she gave me many gifts & kept my 
second maid; I haven’t had car fare this past month much less been 
in a position to pay board. Out of the $35.00 I had to pay part of 
the storage bill $13.50. I am sending you the rest also wish you to 
refund the $13.50 in my next week’s check as I can simply exist, 
not pay bills on the amount you wish to give me. besides I want my 
money monthlv not weekly, that is not how the Navy Dept, pays you, 
& I will not be treated as a child by, handed a check whenever 
you feel like giving it. & 1 expect you to take the same care of me as 
1 was taken of in the home you took me out of, you married a lady. 
Kindly do not put the auto as household expenses, that is your 
personal • expense as it is kept for your own personal use. I being 
taken for a ride the same as any stranger, when you chose to take me. 
You took the car from me the moment 1 reached Wash, kept it at 
the hospital for your own personal use, until you left for Asheville. 
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when it was placed in storage till your return, upon your return 
you got it immediately & took it to Baltimore where it awaits you 
that is your expense, not ours. I am very glad you were able to have 
an enjoyable visit at Atlantic City, as at the same time I was at home 
prostrated paying the price of your rumpus. I guess you under¬ 
stand when I speak of having to appeal to the Navy for aid, it’s not 
the small one you mention. The storage bill was $27.99,1 paid $13.50 
which leaves a balance of $14.49 & $6.00 this month for storage, 

$14.49 

$33.99 6.00 

25.00 next week’s check 13.50 you owe me 

$58.99 $33.99 


You see the itemized account of my one small bill, the other bills 


are vours. 


“MARIE.” 


Mrs. Winston wrote me June 29, 1918 in care of Naval Hospital at 
Washington, D. C., as follows (producing letter) : 

“Dear Hollis: 

This bill was sent by mistake to me so I am forwarding it to you. 

marie;” 


Mrs. Winston wrote me July 30, 1918 c/o Mr. Lewis Winston at 
Big Stone Gap, Va. as follows (producing letteh) : 

“Saturday. 

My Dear Hollis: 

1 phoned you at the Club Thursday at 1:30 but was informed 
vou were out. I did not receive mv weeklv check last week so please 
send me $50.00 this week as I have always need of my allowance. I 
am enclosing a check from the Telephone Co. forward- to me, they 
evidentlv failed to cash it the month they received it or until after 
I had left Bklv. hence no funds. You can either send them a check 
or deduct it from mv allowance. 

MARIE.” 

58 Mrs. Winston wrote me Aug. 9, 1918 c/o Mr. Lewis Winston 

at Big Stone Gap, Ya., as follows (producing letter): 

“My Dear Hollis: 

• t 

I was certainly very much surprised this morning to receive my 
check for this month minus my two weeks’ check you owed me 
from last month. The Government is now trying to pass a bill 
enabling clerks to live respectably on $100.00 a month since you 
only allow me a like amount I must have it as I cannot possibly 
live" on less, especially when I have to wait several weeks for my 
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check. If you cannot live on $*275.00 besides the income from vour 
stocks how do you expect me to live. The Spring packing bill is 
vours. I cannot possibly pay hills out of mv allowance. If you 
wish to deduct from me the telephone it milk bill on my small 
allowance it still leaves me a balance of $22.40 from my two weeks, 
allowance from last month, so kindly send it to me as I need it. 
Possibly your actions regarding my living expenses may throw some 
light on tlie subject of my actions for one thing. 


MARIK.” 


Mrs. Winston wrote me August *21, 1918 c/o Dr. George Taylor 
Winston. Asheville. X. C.. as follows (producing letter) : 


“Wednesday 


My Dear Hollis 


I am answering your letter written from Big Stone Gap. Well 
Hollis after weeks of deliberation and unhappiness 1 have come to 
realize there is only one course for us, the right course. Due to 
many things which you must know and realize it would be im- 
possible for us to resume our married life, there would be no health 
or happiness for either one. I will not reproach you for the unhappi¬ 
ness vou have caused me or the wreck you have made of mv life. 

I %/ 4. 

It was vour dutv and even more your Fathers duty to have told me 

« « » V 

before my marriage of many things, but it is too late now to speak 
of that, outside of that your own ideas of life and marriage will make 
you as well as myself happier apart, but I should think you would 
be only too glad to take care me and well to atone in part for the 
great wrong you have done me for you must know dollars <$: cents 
can never compensate me for the terrible ordeal I have been through. 
You took me from my home, and I went with you in perfect love 
and confidence and in less than a year from no fault of mine my life 
is wrecked. 1 would be welcomed in mv Father’s home with welcome 
arms he would gladly care for me, but I am not going to allow my 
Father to support me when it is your duty and you are amply able 
to provide for me. You allow me only the means of a bare existence, 
and if that is your idea of the way a wife should be kept very well, 
but I shall expect my small allowance of $100.00 a month promptly 
the first of the month, if not I will take it up with the Navy Depart¬ 
ment, you have every l ight to care for me & I know the Navy will 
compel an Officer to care for an innocent & blameless wife. I have 
been through so much the past months I am not able to worry 
further about my means of support and I will not. I am sure the 
Navy would allow me a much more liberal allowance as a Comdr. 
wife'than you do. which is only a bare existence. A r our Father must 
have a very easy conscience to have ever allowed such a grave in¬ 
justice done to me. 1 had the right to decide. I hope you regain 
your health completely and have a happy future. 


MARIE. 
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When I paid your wine bills, etc., every month out of my own 
allowance I did not deduct as you have done.” 

Mrs. Winston wrote me Sept. 12, lhl8, c/o Dr. George T. Winston, 
Asheville, N. C., as follows (producing letter) : 

59 “Thursdav. 

My Dear Hollis: 

I received both your letters but have been ill in bed. In regard 
to outstanding bills, I have only a $7.00 Dr. bill which was just 
rendered the first of Sept. Hollis you told me months ago you 
would give me one hundred a month until you saw lit to give me 
more, well I have been at home now a guest for 6 months, the minute 
Helen & her baby came home Howard refused to let them come un- 
less he provided for them, there has never been a mention of money 
to me since coming home, but when Helen came and insisted upon 
reimbursing mother & refusing to stay here 1 realized what a 
humiliating & dependent position I had been placed in, so I gave 
mother $50.00, I could hardly do less at the end of 0 months, & I 
could only board in the cheapest places here for $75.00 a month, 
that onlv left me $50.00 with a $7.00 Dr. bill & mv fall clothes to 
get & you must realize that is asking impossibilities. I want you to 
send me $50.00 now & $150.00 on the first, & 1 must have some fall 
clothes now that cold weather is setting in. I will not longer re¬ 
main with mother without contributing something & you know I 
certainly cannot live on $50.00 a month. I am completely out of 
money so please send me a check for $50.00 right away, for I am 
not well enough to worry any more. I have no bills as I did not 
run any even to get clothes when you did not give me the money. 
Hoping vou are well and happv. 

MARIE.” 

Mrs. Winston wrote me Sept. 18, 1918 c/o Dr. George T. Winston, 
Asheville, N. C., as follows (producing letter): 

‘‘My Dear Hollis: 

1 received your letter this morning and cannot see how you could 
^arouse a feeling of anything but antagonism the way you have no 
consideration whatsoever for my wishes. I am not sending you this 
order on account of vour veiled threat to send me no monev until 

4 1 

you receive it, & I know & you also 1 could have applied to the Navy 
Dept, long ago & received an allowance suitable to a lady which you 
married not a stenographer or shop girl, but refrained because in 
spite of the humiliation & inconsideration you have shown me, 1 
have made my feeling secondary to your career & tried to save it for 
you in spite of your attitude towards mo. T am sending you this 
order because I realize you must have your fall uniforms, it couldn’t 
possibly affect the small amount you give me, & as you have had 
close to $300.00 a month for yourself for 6 months it couldn’t pos¬ 
sibly interfere with your salary, you must have a very nice sum put 
6—3460a 
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uwav. I told you I was in immediate need of funds & want $150.00 
on Oct. 1st regardless of what you send now. I cannot do without 
any longer & I will not, patience has ceased to be a virtue. I should 
hate to take this up with the Dept, in view of your going back to 
duty in the near future, but I shall certainly do it if it is not forth¬ 
coming. I have learned how the Navy protects its officers’ wives. 
[ have left things to your generosity, but apparently you have none, 
at least for me. I told you before I have onlv a Dr. bill of $7.00 & 
it must be paid, you write me repeatedly of bills that you know I 
haven't. 

MARIE. 

I have received no bills from the Warehouse, supposed they went 

to vou. 

%/ 

Of course Hollis I know your check onlv comes in one installment, 
but regardless of that it is not necessary for you to keep me waiting 
for my check as you have plenty in the bank. I supposed the Ware¬ 
house bills went to vou to the Club. , ’ 

Mrs. Winston wrote me Oct. 2, 1918 c/o The Armv-Navv Club, 
Washington, D. ('. as follows (producing letter): 

“Wednesday. 

My Dear Hollis: 

It was indeed a pleasant surprise today to receive an extra $100.00 
instead of the $50.00 I asked for, as I really needed that much ad¬ 
ditional to my allowance this month to get my fall clothes, as you 
know even a hundred dollars doesn't go far for winter clothes. 
Then too Howard had just sent Helen a draft for $100.00 for her 
suit and hat so we were able to shop together & did full justice to it. 
Of course I spent it all so will appreciate it if you will send my 
allowance along promptly as I am again in need of funds, as I have 
several little bills. Many thanks. 

MARIE.” 

00 I never knew that Mrs. Winston had any notion of not 

living with me until after she wrote me to that effect. 1 
intended to resume marital relations with her when I had been dis¬ 
charged from the hospital and am now ready and willing to live, 
together again as man and wife. After March the 20th, 1918, I 
had sexual intercourse with Mrs. Winston twice in April 1918 in the 
private bath room adjoining my room in the Naval Hospital, Wash¬ 
ington, I). C. About May 4th or 5th I went to the home of Mrs. 
Winston's parents where she had resided in Washington and she said 
that she would go out in the park with me. We then went out 16th 
Street in my car and turned into the park by the road which is this 
side of the reservoir and turns back at a sharp angle around a red 
tile-roof residence. We drove down this road about a quarter of a 
mile, stopped the car and got out and walked about five hundred 
yards to the left on the foot-path. We then went off about seventy- 
five yards to the side of this path where we had sexual intercourse. 


MARIE E. WINSTON VS. HOLLIS T. WINSTON. 


43 


On another occasion on the 6th day of May, 1918, which was the 
day that I left on the 7 P. M. train for Asheville, N. C., we arranged 
to have lunch together out in Rock Creek Park. We went out and 
had lunch at a spot where the road is on top of the hill and a num¬ 
ber of jumps’for horseback riders, which is reached after climbing a 
steep and winding road up from the creek in the park. We spread 
out our lunch under the trees back in the woods about three hun¬ 
dred yards from the road and about half an hour after lunch we had 
sexual intercourse again. 

About the loth of May, Mrs. Winston and I were in Baltimore 
together, and I engaged a room at the Southern Hotel and had regis¬ 
tered l oth of us there. We had luncheon together in the hotel and 
after luncheon we went up to our room and before we left there we 
had sexual intercourse in the room. 


60a 


On cross-examination the witness further testifies: 


My father offered to come here and testify for me, but I suggested 
that he shouldn't come because he is a very old man and it would be 
hard for him to take the trip. Asked whether he knew his father's 
deposition could have been taken, since he lives more than 100 
miles from the District of Columbia, the Court excluded the question 
to which ruling the plaintiff then and there duly noted an ex¬ 
ception. 

Mrs. Winston probably did ask me to stop drinking and I replied 
that this did not appear necessary since I drank very little as it was, 
but that if I found that it was essential to her happiness to discon¬ 
tinue even that, I would do so. However, I would not sign a form 
of pledge in writing because I didn't believe in giving written pledges 
in an instance of this sort. This occasion was not in May just before 
I went to Atlantic City. No such thing occurred then. 

I got the two milk punches on the morning of March 20, 1918 
in a saloon. 

I did not work at the office at night very often, except during 
visits of Mrs. Winston's family, as 1 did not want to leave her alone. 
At other times I brought my work home. 


61 Rear-Admiral George E. Burd, whose deposition was 

taken by defendant, testified in his deposition, as follows: 

I am Industrial Manager of the Brooklyn Navy Yard. I identify 
the certified copy of the report of fitness of Commander Winston as 
being on the regular form, and I presume that I forwarded it, 
though I have no recollection of the individual report. It is my 
custom to see that as far as 1 know) the answers given to questions 
in a report are correct. I have known Commander Winston for 
about four or five years, and knew him during the period from No¬ 
vember 1917 to the latter part of March 1918. He was Shop 
Superintendent of the Machinery Division, and as Superintendent 
he was in charge of the work carried on in the Machine Shop. On 
an average of once a week; I had occasion to see Commander Win- 
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ston, and observe the quantity and character of his work in a general 
way. I never saw him under the influence of intoxicating liquors. 

Cross-examined, witness further testified: 

I never saw Commander Winston except during the day time. 

Robert E. Hanlon, whose deposition was taken hy defendant, 
testified in said deposition as follows: 

I am Assistant Master-Molder at the Brooklyn Navy Yard, and 
my duties gave me opportunity to see Commander Winston every 
day and sometimes two and throe times a day, for a period of a 
little over a year. I cannot say that 1 ever saw Commander Win¬ 
ston under the influence of intoxicating liquor. He was Shop 
Superintendent of our Department. When Commander Winston 
first came to the Yard. I was looking for a great many improvements 
and he got very much interested in me in getting these improve¬ 
ments—in fact, he was the instigator of my getting all these im¬ 
provement-. I have been in my line of work for about thirty years. 


ti*2 Cross-examined, witness further testified: 

1 knew Commander Winston close on to two years, and he was my 
superior officer. The times when T saw him were all during the 
dav time. 

On redirect, witness further testified: 

I am a civilian employee, and not an enlisted man. 


William M. Thompson, whose deposition was taken by defend¬ 
ant, testified in his deposition as follows: 

1 am Chief Machinist's Mate at the Brooklyn Navy Yard, and am 
an enlisted man. T have known Commander Winston for about a 
little over a year. 1 came to the A ard in December 191 <, and from 
that time on was in charge of the Follow-up Section of the Machinery 
Division. 1 was under Commander Winston's direction in the Or¬ 
ganization of Progress Sections in the Machinery Division. Some- 
tunes 1 have seen him as many as from nine to ten times a day. 
Mv work was always before Commander A\ inston. 

■V-mail Vr Wins'on was in charge of the Machinery Division as 
"•'-ton Vnt. and therefore all work relating to shops came 
Department. If a shop required a piece of work to be 
cci a certain lime, it would come through Commander Winston. 
He would refer that to mo, and 1 would see that the work was 
gotten out as rapidlv as possible, and at that time the work was in 
very rapid progress. Commander W inston was always right on the 
job, and if I could not get the work out, he was right behind me with 
the big stick to help me get the work out. 

I never saw Commander W inston under the influence of intoxi¬ 
cating liquor, and would not say that he was suffering from the 
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effects of the use of intoxicating liquor. I have heen engaged in 
the work of Machinist's Mate for about twenty years. 

Cross-examined, witness further testified: 

I never saw Commander Winston at night time. 

63 Frank P. Lewis, whose deposition was taken by defend¬ 
ant, testified in his deposition as follows: 

1 am Electrical Superintendent of the Brooklyn Navy Yard, and 
a civilian employee, and. was the Master Electrician there during the 
period from November 1917 to March 1918. Commander Winston 
was Shop Superintendent of the Shops of the Machinery Division, 
of which 1 had the Electrical Shop. Commander Winston was in 
charge of the Electrical Shop, and 1 had occasion to see Commander 
Winston practically every day and talk with him. 1 never saw him 
under the influence of intoxicating liquors. Commander Winston's 
duties as Shop Superintendent consisted of the general supervision 
of the masters and supervisors of the Machinery Division Shops. 
Commander Winston seemed to he a hard-working, capable officer, 
performing his duties in a very satisfactory manner, so far as I can 
judge. 

H is duties required a good deal of energy and all of his time 
during the day time. 

Cross-examined, witness further testified: 

During the time to which my testimony relates, Commander Win¬ 
ston was superior to me in authority, and I do not remember ever 
seeing him except during the day time. 

On re-direct, witness further testified: 

I am not now in anv wav subordinate, or connected with, Com- 
mander Winston. 

Charles Henry Wilkinson, whose deposition was taken by de¬ 
fendant, testified in his deposition as follows: 

I am Assistant Shop Superintendent of the Machinery Division 
at the Brooklyn Navy Yard, and have been so employed since about 
1908. I have known Commander Winston since the date of his 
assignment as Senior Assistant to the Engineer Officer at the Brook¬ 
lyn Navy Yard, and I was immediately under him. Commander 
Winston had personal jurisdiction of all shops, which in- 

64 eluded progress of work, also all employees, their welfare, 
complaints, and as Shop Superintendent he had immediate 

control over all masters of the Machinery Division. He also acted 
as Engineer Officer in the absence of Captain Dungan, the Engineer 
Officer. As Shop Superintendent, he was a member of the Labor 
Board, and I think he was on a board of the identification passes for 
the Navy Yard employees. As Shop Superintendent, he had, I 
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think, about four lieutenants who acted as inspectors and reported 
to him. 

From November 1917 to March 20, 1918, I saw Commander Win¬ 
ston every dav that he was at the Navy Yard or I was at the Navy 
Yard. I was located in what is known as the Shop Superintendent’s 
Office, sitting with my back not over three feet from Commander 
Winston’s right-hand side. Beyond doubt, T have seen Commander 
Winston on Sundays and holidays, and to the l>est of my knowledge, 
he came pretty near every Sunday while the Sunday list was in 
force. I am not qualified to pass on Commander Winston’s effi¬ 
ciency, but I should say that his duties were performed very effi¬ 
ciently. Sometimes mv duties took me out of the office hours at a 
time, and on other days I would be there continuallv with the ex- 
eeption of going to lunch. I have no knowledge of ever seeing 
Commander Winston under the influence of intoxicating liquor, and 
I have never seen him take a drink of liquor. 

I have a faint recollection of the last day on which Commander 
Winston was in the Brooklyn Navv Yard. I saw Commander Win- 

ft/ ft 

ston, it must have been around the noon hour, and I noticed that his 
condition was “something irregular.’’ I was maybe ten feet away 
from him. I could not sav he was drunk because 1 wasn’t close 
enough to see if he was drunk, or to notice that he was drunk. I 
didn't detect anv smell of alcohol. 


65 J. F. Evans, a witness for the defendant, recalled, testified: 

On the occasion March 1918 when I took the man Commander 
Winston home, he was dirty, but I have been dirtier and I have 
seen him dirtier from coming in contact in ordinary course with the 
work in the Yard. The dust on his clothes appeared to be that 
which usually gets on clothes from walking between the moulds in 
the foundry and it was impossible to make inspection properly with¬ 
out getting dusty and dirty. Commander Winston was not covered 
with mud and I did not see any mud on him. Being asked by the 
Court of there was any mud in his hair, he stated there was no mud 

in his hair. The officers of the machinist division of the Navv Yard 

« 

were permitted by the regulations to wear old civilian clothing in 
order to protect their uniform. I have been a shipemate of Conn*. 
Winston. 


William M. McEntee, a witness for the defendant, testified: 

1 was a classmate of Commander Winston and have known him 
twenty-four vears. 1 never saw him under the influence of intoxi- 
eating liquor and know that he is not a drunkard as 1 kept in close 
touch with him and would have certainly heard of it if he had. 
Saw him only a few times during his marriage, and have not been a 
shipmate of his. 

P. H. Winston, a witness for defendant, testified: 

1 am a brother of Commander Winston. He has taken a drink 
occasionally but never been in the habit of drinking to excess. Never 
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knew my father to take a drink. Did not see Comr. Winston during 
his marriage. 

Harry H. Lichtenstein, a witness for defendant, testified: 

In the early part of 1918 I was employed at the Brooklyn Navy 
Yard as private messenger for Commander Winston. I was then a 
civilian employee, and had been an enlisted man before that. Mrs. 
Winston phoned Commander Winston four or five times every day. 
It got so that I would say to myself whenever the phone bell would 
ring “that must he Mrs. Winston again.” Commander Winston 
usually got to his office about 8.15 A. M. and when I left there at 
0:30 P. M., I frequently left him there. I never saw Commander 
Winston under the influence of liquir, and never heard anyone say 
he was drunk or had taken a drink. When 1 saw Commander 
Winston on Mar. 19, 1918 his clothing looked as if they had dust on 
them from the floor. 

06 A few days after March 20, 1918, I took some mail from 
Commander Winston’s office to his house and I told Mrs. 
Winston that all the men of the office were inquiring about Com¬ 
mander Winston and how lie was. She told me Commander Winston 
was getting along very well and expected him back in about two 
weeks, after he could get the proper rest. She told me that Com¬ 
mander Winston had a nervous breakdown from working so hard. 
That he had a fine place in Washington but tried to do too much 
work and had to work late every night. 

Lewis T. Winston, a witness for the defendant, testified: 

1 am a brother of Commander Winston. He has never been a 
drunkard and I have never seen him under the influence. I have 
never seen my father take a drink in his life. 

Dr. E. M. Blagden, a witness for the defendant, testified: 

I am a physician and have official charge of the medical records 
of the U. S. Navy Department in the Surgeon’s General’s Office. T 
have examined the medical record of Commander Winston and 
there is no record of his ever having syphilis. 

On cross-examination the witness testified: 

Commander Winston’s medical record shows that in 1914 he was 
treated for a sore on his pen as and admitted exposure. There is, 
however no record of syphilis or any treatment for syphilis. Was- 
serman’s tests were negative. By the term “Wasserman tests were 
negative” 1 mean that the routine tests showed that Commander 
Winston had no trace of syphilis. 

The defendant then introduced the following certified copy of an 
entrv made in the medical record of Commander Hollis T. Winston 

Kj 

bv Captain Louis Morris while he was medical director of the Brook¬ 
lyn Navy Yard: 
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Navy Yard, New York, N. Y., March 20, 1918. 

Psychosis, exhaustive (689) origin in the line of duty. Patient 
has been working day and night on important work for the last two 
months and has been under great mental strain. Recently he has 
been unable to sleep and has been worrying continually over busi¬ 
ness and private affairs. Ilis condition is such that hospital care 
and treatment are deemed advisable. 

Patient was transferred to 1. S. X. Hospital, New York. N. Y. 
accompanied by A. Surg. C. R. Tatum, W S. N. R. F., who delivered 
him to the Officer of the Day at that hospital. In view of the state¬ 
ment of the Commanding Officer of the Hospital that “Commander 
Winston was brought here for admission as a patient to this hospital 
on March 20th by a medical officer from the Navy Yard, N. Y. 
Before the medical officer had duly delivered Lieut. Commander 
Winston, and before he could hi* identified as a patient, he 
67 disappeared from the hospital. It now appears that Lieut. 

ComdL Winston was admitted to the l\ S. Naval Hospital 
at Washington as a patient on March 21, 1918," the patient is 
transferred to the L. S. Naval Hospital, Washington, D. C. instead 
of r. S. N. Hospital. New York. N. Y. 

MEDICAL DIRECTOR. 

l T . S. N. 


III. 

rialntiff'8 Rebuttal. 

Marie E. Winston, the plaintiff', further testified: 

I have always been a resident of Washington, D. C., and live there 
now. I produce original letters of March 12th to 15th, inclusive, 
1918, from Commander Winston’s father to me (quoted on pp. 11 
and 12 of this Statement of Evidence). It was because of these let¬ 
ters, and the further fact that at that time I saw Comr. Winston my¬ 
self at the Raleigh Hotel under the influence of liquor, and he 
finally refused to give up liquor, that I found it was impossible to 
live with him. and my subsequent attitude changed and remained 
changed, as shown by my subsequent letters to him. (Said original 
letters of Comr. Winston’s father were admitted by the Court solely 
for the purpose of explaining plaintiff’s action based upon them, and 
not for the purpose of establishing anything recited in them.) 

It is not true that I had the furniture and things when we broke 
up in April 1918, stored in my name. I had them stored in Comr. 
Winston’s name (witness producing the original warehouse receipt 
showing that on April 13th, 1918, they were stored in the name of 
“Commander H. T. Winston”). 

The reason I did not do any Red Cross work while at Brooklyn 
was because I knew practically no one. 

Commander Winston’s testimony about the house being brilliantly 
illuminated is entirely untrue, as is also his statement about my 

c ' %J 
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changing servants and refusing to let the gardener do Government 
work. 

68 At the close of all the evidence, the defendant moved to 

dismiss the bill, on the ground of want of jurisdiction by 
reason of non-residence of the plaintiff, which motion the Court 
overruled, and proceeded to consider the case on its merits. 

At the conclusion of the argument, the Court announced: 

“It will not serve any purpose to give my reasons for dismissing 
this bill. There are some things that I can see, and some things 1 
cannot see. I am unable to see Commander Winston as a drunkard, 
and shall enter a decree dismissing the bill.” 

The foregoing statement of the evidence, true, complete, and 
properly prepared, is by the Court, this 10th day of August, 1920, 
now for then, signed and sealed and made a part of the record. 

WALTER I. McCOY, [seal.] 

Chief Justice. 

O. K. 

GEO. E. SULLIVAN. 

JO. V. MORGAN. 

O. 
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Hollis T. Winston, Appellee 


REPLY FOR APPELLANT 

The brief of Appellee contains a number of inaccurate 
statements to which attention is invited. 

Page i of Appellee’s Brief states “All acts of drunk¬ 
enness and cruelty are alleged to have taken place prior 
to March 20 , 1918 .” An examination of the bill of com¬ 
plaint (Rec., pp. 1 and 2) and particularly paragraph 5, 
shows that no such limitation on the drunkenness of de¬ 
fendant is alleged. In the absence of such limitation 
the plaintiff was entitled to show any course of conduct 
evidencing drunkenness up to the date of the trial which 
took place on, to-wit, March 11 and 12, 1920. Hubbard 
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vs. Perlie, 25 App. D. C. 482; Smith vs. Smith, 149 Ill. 
App. 596; 19 Corpus J. 131. 

Pages 2 , 27 and 28 of Appellee’s Brief allege that Mrs. 
Winston abandoned and deserted Commander Winston 
while he was in the hospital. The law is very clear 
that excessive drinking by the husband will justify a wife 
in leaving her husband just as if he had actually turned 
her out of doors. This would be the equivalent of aban¬ 
donment and desertion of the wife by the husband. 

1 Bishop, “Marriage, Divorce and Separation,” Sec. 1725. 

Pages 3 , 4 and 24 of Appellee’s Brief state that Mrs. 
Winston in her bill of complaint alleged that she had 
only received $100 from appellee during the nine months 
preceding the filing of suit and that in her testimony she 
admitted receiving a much larger sum. From this Ap¬ 
pellee argues that Mrs. Winston is unworthy of belief. 

This argument ignores Mrs. Winston’s explanation on 
page 19, Record, that in the bill of complaint she meant 
she had received $100 per month, and that through in¬ 
advertence of her then counsel the words “per month” 
were omitted. This explanation of itself would be suffi¬ 
ciently plain. It is further supported, however, by an 
examination of the last few lines of paragraph 5 of the 
bill where Mrs. Winston alleged that “it is impossible 
for her to get along upon the sum of $100 per month/’ 

The attack upon Mrs. Winston relative to her alleged 
extravagance and wasteful habits is entirely without 
foundation. 

In fact, the very figures submitted by the appellee are 
sufficient to show the falsity of any charge of extrava¬ 
gance. On page 24, Record, the appellee, a Commander, 
United States Navy, set up his income, which was over 
$400 a month. The money given Mrs. Winston for 
household expenses, clothes, etc., during their mar- 
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ried life of seven months amounted to about $1,790, ex¬ 
clusive of the $400 for furnishings and kitchen utensils. 
(Rec., p. 30.) This averaged about $230 a month. And 
there were no hills left unpaid by Mrs. Winston when 
the establishment, was broken up. On this showing it 
is respectfully submitted that Mrs. Winston, even as a 
bride, gave every evidence of being a careful and eco¬ 
nomical housewife. 

The record, page 20, sets out all of the checks given 
by appellee to Mrs. Winston after their separation on 
March 20, 1918. This itemized list shows the receipt 
of $1,198.50 and not $1,273.50 as appellee states in his 
brief (p. 4). Of this amount the $250 given to Mrs. 
Winston on April 4, 1918, was used in connection with 
the breaking up of the quarters at the Brooklyn Navy 
Yard and the general household expenses. Hence for 
the nine months following the time when Commander 
Winston went to the hospital, Mrs. Winston actually re¬ 
ceived for her own support about $940.50, an average 
of a little over $100 a month. At pp. 38-40, Rec., there 
will be found the res gestae correspondence of Mrs. 
Winston, produced by Commander Winston himself, and 
not contradicted by him, showing that his regular allow¬ 
ance to her was fixed by him at $100 per month. Indeed, 
Mrs. Winston had to complain of his lack of promptness 
in paying her even this small sum, which Commander 
Winston divided up in driblets, instead of making the 
payment on the first of the month. 

And this is the “woman of extravagant ideas and 
habits” whose statement that she received only $100 (a 
month) after the separation, renders her unworthy of 
belief and a discredited witness! 

Pages 3 and 24 of Appellee’s Brief deal with the ques¬ 
tion of whether the appellee had syphilis. This evidence 
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is entirely irrelevant to any of the issues in this case. 
No charge of the kind was made in the bill of complaint, 
nor was any evidence of this character produced by 
the plaintiff, Mrs. Winston, during her direct examina¬ 
tion. On cross-examination Mrs. Winston was asked by 
appellee’s counsel to explain a statement in a letter of 
August 21, 1918, to Commander Winston and produced 
by him. (Rec., p. 22.) It was in explanation of this 
collateral question that Mrs. Winston said she had seen 
on the health record of Commander Winston that he had 
had this disease. 

This health report showed that Commander Winston 
had no actual Navy record of syphilis, but did show ex¬ 
posure to syphilis in 1914 and treatment at that time 
for a sore on his penis. (Rec., p. 47.) It is well known 
that the presence of sores under these circumstances is 
one of the most usual evidences of syphilis, and would 
furnish reasonable grounds for belief that the disease 
existed. 

Leaving out of consideration the possibility of his hav¬ 
ing had syphilis, it is submitted that this question has no 
relevancy to the “drunkenness” of Commander Winston. 
The presence or absence of a venereal disease can have 
no bearing on this issue, particularly where it is neither 
alleged in the bill nor offered on direct evidence by the 
plaintiff. Nor can this statement of Mrs. Winston under 
these circumstances be used to discredit her testimony 
(Appellee’s Brief, pp. 24, 25). 

Pages 16, ij ami 27 of Appellee’s Brief deal with the al¬ 
leged “condonation” by the plaintiff of this charge of drunk¬ 
enness. Leaving out the “decency.” or otherwise, which 
characterized the statement of this Naval Officer on the wit¬ 
ness stand relative to his relations with his own unfe, it is 
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sufficient to say that the allegations in all of their noisome 
details were specifically denied by Mrs. Winston. (Rec., 
p. 17.) No evidence other than his own unsupported state¬ 
ment was introduced bv Commander Winston. 

It will be noted that Commander Winston recites, with 

much vulgar particularity, the “incident” at the road on the 

* 

side of the reservoir near the “red tile-roof residence” and 
states that it occurred about. May 4 th or May $th. And yet 
two weeks thereafter Commander Winston in a letter of 
May 19, 1918, from Atlantic City, N. J., to Mrs. Winston 
complained that, she had refused to live with him and had 
refused his requests for sexual intercourse. This letter was 
produced by Mrs. Winston and appears in the record on 
pages 16 and 17. 

So that, instead of maintaining the burden of proof on 
the subject, of condonation, Commander Winston’s unsup¬ 
ported statement is contradicted by his own letter to Mrs. 
Winston, in addition to Mrs. Winston’s own testimony. 

Moreover, the correspondence produced by Commander 
Winston himself conclusively shows Mrs. Winston’s sincere 
effort to reform him, from March to-May, 1918, in the hope 
of better treatment. This was the period during which the 
alleged cohabitation is claimed by Commander Winston to 
have occurred. The law upon the subject is well stated, 
with a collection of cases, in 19 C. J. 86, as follows: 

“Where, however, the cruelty consists of a series of 
wrongs, no one of which would in itself be ground for 
divorce, mere cohabitation during the period in which 
they are committed in the hope of better treatment in 
the future does not constitute condonation.” 

Pages 17 and 29 of Appellee’s Brief allege that he is 
ready and willing to take Mrs. Winston back and live with 
her as man and wife. On page 42, Record, Commander 
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Winston on the witness stand stated that he was “now 
ready and willing to live together again as man and wife” 
with Mrs. Winston. There is no evidence of any other in¬ 
vitation to return. 

In view of the fact that Mrs. Winston testified that her 
home had been broken up by Commander Winston’s drink¬ 
ing and that he refused to give up drinking (Rec., pp. 12, 
16), it is at least, incumbent upon Commander Winston to 
show some kind of reformation and that he has in a con¬ 
ciliatory manner, and in perfect good faith, invited her re¬ 
turn. No such invitation can be predicated upon a mere 
statement on the witness stand that he is willing to live with 
her again “as man and wife.” Woolard vs. IVoolard, 18 
App. D. C. 326. 

Pages 18 and 20 . On page 18 of Appellee’s Brief it is 
stated that Commander Winston and Mrs. Winston took up 
their “residence permanently” at the Brooklyn Navy Yard 
immediately after their marriage. Then, on page 20 appel¬ 
lee contradicts himself by arguing that he is, and was, a 
resident of North Carolina because appointed to the Naval 
Academy from that State. It is, of course, impossible to 
reconcile these two statements because if Commander Win¬ 
ston took up a permanent residence at the Brooklyn Navy 
Yard, or any other place, it must have worked an abandon¬ 
ment of a former residence. The couple never lived in 
North Carolina. 

On page 19 of Appellee’s Brief it is sought to avoid 
the evidence that Commander Winston was under the 
influence of liquor at the Raleigh Hotel, Washington, 
D. C., on May 14, 1918, by asserting that this testi¬ 
mony was admitted for a specific purpose. The record, 
page 16, does not disclose that the testimony was ad¬ 
mitted for a limited purpose, but was offered and ad¬ 
mitted for all purposes, without objection. The bill was 
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filed December 30, 1918, long after this occurrence, and 
the evidence was properly admitted on the question of 
drunkenness. Moreover, it connects up, naturally and 
logically, with the indisputable fact of Commander 
Winstons continued drunkenness disclosed by the res 
gestae letters of his own father, and his continued treat¬ 
ment in the Naval Hospital in this city. 

Page IQ of Appellee’s Brief further states that Com¬ 
mander and Mrs. Winston let the Brooklyn Navy Yard 
together on March 20, 1918. The evidence shows that 
this statement is misleading. All Mrs. Winston did was 
to assist in taking Commander Winston to the Brooklyn 
Hospital, on March 20th, and, for that purpose, she rode 
in the conveyance in which he was taken. He, on the 
other hand, disappeared from the Hospital shortly there¬ 
after, and left for Washington, D. C., alone (Rec., 15). 

Pages 26 and 27 of Appellee’s Brief lay stress on the 
time the “cocktail” letter was written. The appellee 
is unsupported in his statement that this letter was writ¬ 
ten in March, 1918. Mrs. Winston (Rec., 19), Captain 
(not Mr.) F. L. Oliver, U. S. N. (Rec., 22), and Mrs. 
Oliver (Rec., 22) all state that the letter was written on 
or about February 12, 1920. Appellee seeks to overcome 
this positive testimony by arguing that the words “until 
next Saturday,” used in the letter, show that the letter 
was written on a Saturday, whereas the Court will take 
judicial notice of the fact that the expression “next Sat¬ 
urday” is quite commonly used to denote a day later on 
in the same week. 

On pages 24 , 25 and 26 of Appellee’s Brief attempt is 
made to meet the charge of “drunkenness” by insinua¬ 
tions and charges against the truthfulness of Mrs. Win¬ 
ston and the two superior officers of Commander Winston 
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at the Brooklyn Navy Yard, Captain Dungan and Cap¬ 
tain Morris. 

Appellee states that Captain Dungan “admitted that he 
was not telling the truth about Commander Winston 
being drunk’’ (page 5, Appellee’s Brief). Appellee further 
states “It is hard to determine just when he (Captain 
Morris) was telling the truth.’’ (Page 26, Appellee's 
Brief.) Such severe attacks upon the integrity of these 
two superior officers of Commander Winston is based 
wholly upon the fact that they were fair and charitable 
enough, when Commander Winston was found for the 
first time at his post of duty under the influence of 
liquor, to send him immediately to the Brooklyn Naval 
Hospital, in such condition, for attention and proper 
report by the authorities there, instead of making an 
official report themselves referring to “alcoholism.” These 
officers caused the broader term “neurasthenia” to be used 
at the time, leaving it to the Hospital authorities to as¬ 
certain the full facts. It must be borne in mind that 
Commander Winston was a solitary drinker at night, 
and at home, rather than at his post of duty, and that 
these two superior officers had, consequently, no knowl¬ 
edge of Commander Winston’s drunkenness. Under these 
circumstances it is not fair to characterize them as “per¬ 
jurers” merely because they did not make a finding 
against Commander Winston at the time on the question 
of “alcoholism” affecting him in the performance of his 
official duties, but referred the entire matter, including 
Commander Winston as a personal exhibit in his then 
condition, to the Naval authorities at the Hospital. 

The attacks upon Mrs. Winston’s credibility are equally 
severe, and unjustified, namely: 

(1) “Her oath that her husband had deserted her was 
untrue” (page 24. appellee’s brief); notwithstanding it ap- 
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pears from the record that she narrated the facts to her then 
attorney (Mr. Lambert) and was guided by his advice 
(Rec., 17), and also notwithstanding it is well settled that 
drunkenness may be the equivalent to forcing a wife out of 
doors, thus constituting desertion and abandonment on the 
part of the husband. 1 Bishop “Marriage, Divorce and 
Separation,” Sec. 1725. 

(2) That Mrs. Winston was untruthful as to the 
amount of moneys received from her husband; notwith¬ 
standing her entire fairness in this matter, already dealt with 
in this reply at pages 

(3) That Mrs. Winston was untruthful as to the hours 
of work of her husband; notwithstanding Commander Win¬ 
ston himself did not give testimony on the subject materi¬ 
ally at variance with her testimony. 

(4) That Mrs. Winston's inspection of her husband’s 
Navy health record, showing his exposure to syphilis in 
1914 and treatment at that time for a sore on his penis, did 
not furnish reasonable grounds for her belief that the dis¬ 
ease existed, and that she is therefore unworthy of belief. 
This matter has already been discussed in this replv. 
(p. 5.) 

Surely the testimony of two unbiased witnesses of su¬ 
perior rank in the Navy, supported by the testimony of 
Mrs. Winston, will outweigh that of Commander Winston, 
when his testimony is unsupported by any other direct 
evidence. Commander Winston was sent to the hospital 
in a drunken condition and suffering from delirium tre¬ 
mens on May 20, 1918. On page 35, Record, Com¬ 
mander Winston testified that he was either in the hos¬ 
pital or on sick leave until March, 1919. Is it necessary 
that a bride should live with her husband for three 
years or more before she can establish the fact that he 
is a drunkard? For how much longer time than a year 



is it necessary to 'have a man treated in the hospital for 
alcoholism before a court can say that he is guilty of 
drunkenness ? 


Health of Mrs. Winston 

The evidence shows conclusively that the health of 
Mrs. Winston was seriously affected by her husband’s 
conduct during her seven months of married life. Her 
mother, Mrs. M. E. Smith, testified on page 23, Record: 

“In March, 1918, Mrs. Winston was all to pieces 
as to nerves, and seemed very much cowed. She 
had always been well and healthy and of a cheerful 
disposition.” 

Miss L. Smith, the sister, testified on page 24, 
Record : 


“I noticed during my March, 1918, visit that 
Commander Winston’s attitude had changed. He 
was frequently rude to Mrs. Winston and her health 
had changed so that she was not like herself.” 

Mrs. Winston, the appellant, testified on page 19, 
Record: 


“Before my marriage I was in good health, but 
by March, 1918, I had become nervous and upset, 
which I never was* before, due to Commander 
Winston’s drinking.” 

Indeed in her account of the attack of delirium tremens 
on March 19-20, 1918, Mrs. Winston testified to a re¬ 
mark of the Naval physician (Rec., p. 15): 

“He (Captain Morris) said it was fortunate my 
mother was with me, as it was positively dangerous 


10 



for me to have been alone with a man who had 
gotten a room in that condition.” 

There is no denial of the fact that the health of Mrs. 
Winston was seriously affected by the drinking of her 
bridegroom and -his brutal and surly conduct during the 
seven months of their married life. There is no doubt 
that a man in a delirium as severe as the one detailed 
here would be a source of danger even to the life of his 
wife, if she was alone with him. The evidence estab¬ 
lishes such continued and habitual drunkenness as to 
endanger the life and health of Mrs. Winston, and to 
entitle her to separate maintenance. 

Respectfully submitted, 

George E. Sullivan 
Frank Sprigg Perry 
Attorneys for Marie E. Winston, 

Appellant. 




